
 
 

 

 

FARMINGTON CITY 

MEMORANDUM IN ADVANCE OF ADMINISTRATIVE HEARING 

 

To:   Richard Catten, Administrative Hearing Officer 

From:   Paul Roberts, City Attorney 

Cc:  Pete & Ashli Zeigler (via email), Amy & Donald Poulton (via email) 

Date:    November 14, 2022 

Subject:  Appeal of Administrative Decision by Pete and Ashli Zeigler 

 

This appeal concerns a parcel of property (the “CE Parcel”) located in the Miller Meadows subdivision 

that is subject to a Conservation Easement.  The Conservation Easement (“CE”) is included in the materials 

provided the Administrative Hearing Officer, the Zeiglers and the Poultons.  Specifically, the Zeiglers have filed 

an appeal from a letter indicating that the Zoning Administrator was interpreting a Conditional Use Permit 

approval from the Planning Commission to permit a six-foot high, opaque perimeter fence to be constructed along 

unfenced borders of the CE Parcel. 

 

DOCUMENTS PROVIDED IN PACKET 

Appeal Letter from Zeiglers 

Notice of Administrative Decision from David Petersen 

Conservation Easement  

Original Phase 2 Plat 

CUP Site Plan Approved by Farmington Planning Commission in January 2021 

Farmington Planning Commission Packet for Poulton Item on September 22, 2022 

Farmington Planning Commission Minutes for September 22, 2022 

Hyperlink to recording of Planning Commission Meeting on September 22, 2022 

 

BACKGROUND INFORMATION 

 

As part of the entitlement process in 2007, the developer utilized the Farmington City conservation 

subdivision ordinance, which allows more dense housing to be clustered near areas that will be subject to 

conservation easements.  The CE in this case was granted to the City.  The lot remained vacant for several years, 

eventually hosting a community garden. 

The Permitted and Conditional Uses allowed on the Restricted Use Area of the parcel are found in Sections 

6 and 7 of the CE.  Prohibited uses are listed in Section 8.

 



 
 

 
 

In 2020, the property was sold to Amy and Donald Poulton.  In 2021, the Planning Commission granted 

a Conditional Use Permit application for the construction of a barn on the site, along with the establishment of 

corral, pasture, a gravel drive, and orchards.  The site plan of the 2021 CUP is included in the materials provided.  

The Zeiglers have indicated that they are not attempting to contest the 2021 CUP approval.  No timely appeal 

from the CUP decision was ever received by the City. 

In 2021, the City Council approved a subdivision removing the “Buildable Area” from the “Restricted-

Use Area.”  No timely appeal from that subdivision decision was ever received by the City. 

On September 22, 2022, the Poultons received Conditional Use Approval from the Planning Commission 

for an amended Site Plan that would permit the construction of an additional structure – the storage building.  It 

also modified the layout of the Site Plan, establishing different areas for pasture and corrals.  No timely appeal 

from the CUP decision was ever received by the City. 

On October 21, 2022, Farmington City Zoning Administrator Petersen provided notice of an 

administrative decision to allow the Poultons to install a privacy fence around the perimeter of their property, 

“based upon their interpretation of the conditional use permit approval that the property owner recently received, 

including the Planning Commission’s discussion of the property.”  The notice explained the rights of those 

aggrieved by the decision to appeal it.  The Zeiglers filed this appeal within the deadline provided in that notice. 

 

ISSUES RAISED IN THE APPEAL 

 

The Zeiglers raise the following issues in their appeal: 

 

1. The authorization of the Zoning Administrator for the Poultons to install a privacy fence around the 

perimeter of the Conservation Easement, where it borders the Zeiglers’ property line; 

2. The Poultons’ reported plan to plant Hybrid Willows 5-8 feet apart along the property border; 

3. The 2021 subdivision of the property; and 

4. The September 2022 conditional use approval of the site plan that authorized the storage building, which 

they assert was authorized by staff. 

 

ARGUMENT 

 

The City will address each issue raised in turn. 

 

1. Zoning Administrator Approval of the Privacy Fence 

 

Before the Hearing Officer decides whether the decision to approve the request to install the privacy fence 

along the perimeter of the CE Parcel was correct, it should first determine whether the Zoning Administrator 

overreached by making that decision in the first place.  If the Hearing Officer finds that the decision was within 

the jurisdiction of the Administrator, then it will be appropriate to consider whether the decision was invalid on 

its merits. 



 
 

 
 

A. Authority to Make Decisions 

In order to render a land use decision under Utah law, the decision must be made by “a land use authority,” 

which is the “person, board, commission, agency, or body, including the local legislative body, designated by the 

local legislative body to act upon a land use application.”  Utah Code Ann. §10-9a-103(30) & (31).  When it comes 

to conditional uses in Farmington City, land use authority is vested in the Planning Commission.  Farmington 

City Municipal Code [FCMC] § 11-3-040(G) & 11-8-040.  The Zoning Administrator has authority to issue 

building permits, which requires a review of details the ensure the activity complies with the site development 

standards of Title 11.  See FCMC § 11-4-050(B).  The Administrator also has general authority for any uses not 

otherwise listed as being referred to other land use authorities.  See FCMC § 11-4-050(F). 

In this case, the Farmington Planning Commission granted the Conditional Use Permit for the amended Site 

Plan on September 22, 2022. In the motion granting approval, it included direction for the Poultons to “follow 

the attached site plan with final site plan approval by City Staff as per City ordinances as part of the building 

permit process.”  (9.22.2022 Minutes, at 4).  Fences are not ordinarily subject to building permit requirements, 

but they are subject to zoning ordinances.  See FCMC § 11-28-140 (general fencing requirements). 

 The procedural question before the Hearing Officer is whether the decision to allow the privacy fence 

along the perimeter by the Zoning Administrator was either: (1) within the scope of the Zoning Administrator’s 

authority under City code, or (2) appropriately delegated pursuant to the Planning Commission’s direction that 

the City staff provide “final site plan approval.” If the answer to either of those questions is “yes,” then the Hearing 

Officer should proceed to the question of whether the decision was correct.  If the answer to both questions is 

“no,” then the Hearing Officer should reverse the decision of the Zoning Administrator and direct the Poultons to 

apply for further amendment of their Site Plan before the Planning Commission, pursuant to the Conditional Use 

Permit process. 

 The Site Plan approved by the Planning Commission did not explicitly call out fencing, although there are 

lines dividing different uses on the property.  See September 2022 Site Plan.  And discussion during the Planning 

Commission hearing included mention of fencing.  See September 22, 2022 Recording at 14:28 (Poulton 

indicating that fencing was being installed), 46:50 – 47:30 (Poulton telling commissioners that he would be 

putting “horse fence” all around the property to make sure the horses are secure).  But the discussion largely 

revolved around the changes sought: the addition of a storage building.  However, in land use matters initial site 

plans often lack details that are later worked out during the building phase – the land use authority is not required 

to be consulted on such matters.  Once the Site Plan is approved, the execution of that plan is left to the oversight 

of the Zoning Administrator.  The Zoning Administrator must be permitted to make decisions on whether what 

is proposed with the final plans meets the requirements of the code. 



 
 

 
 

 On the other hand, such decisions cannot be contrary to or deviate substantially from that which was 

approved by the land use authority.  If a conditional use for a car dealership was approved by the land use 

authority, the property owner would not be able to establish a supermarket on the site.  In this case, the Zeiglers 

correctly note that fencing is specifically called out in the CE as a conditional use, raising its prominence beyond 

what it normally would be in the City’s zoning code.  If the authorization is a substantial deviation from what was 

approved by the Commission, then the decision should be referred to that body. 

 The question for the Hearing Officer is whether what was authorized by the Zoning Administrator – that 

is, “privacy fence” along the perimeter of the property – is sufficiently different from what was approved by the 

Planning Commission. 

 

B. Correctness of the Decision 

 

The City requests that if the Hearing Officer finds that the Zoning Administrator improperly authorized 

the fence, that it reverse that decision and direct the Poultons to apply for a further conditional use approval 

for the fencing sought.  To address the merits of the decision while also sending it back to the Planning 

Commission for consideration of the merits could lead to contradictory decisions within the City or undue 

pressure on the Commission to agree with the Hearing Officer’s decision. 

Under state law, an appellant has the burden of proving that the land use authority erred.  See Utah 

Code Ann. § 10-9a-705.  A land use appeal authority is required to: “(a) determine the correctness of the land 

use authority’s interpretation and application of the plain meaning of the land use regulations; and (b) interpret 

and apply a land use regulation to favor a land use application unless the land use regulation plainly restricts 

the land use application.”  Id. § 10-9a-707(4). 

The question of whether the authorized fencing complies with the restrictions of the CE should be 

determined by referring to the Conservation Easement itself.  Among the uses permitted in the CE, the keeping 

of Class B animals as pets, family food production or recreational purposes is included.  See CE § 6(b).  

Equestrian facilities are conditional uses, subject to the City’s conditional use process in Title 11, Chapter 8 of 

the City Code.  Id. § 7 & 7(a).  Similarly, conditional use may be granted for: “Fencing, when deemed necessary 

and appropriate in accordance with the Conservation Values and the intent and purposes of this Easement.”  

See id. § 7(b). 

The CE’s reference to City code requires the reviewing authority to consider the necessity of the 

request, along with its appropriateness.  It is anticipated that the Poultons or a representative will present 

evidence of necessity and appropriateness to the Hearing Officer.  During the Planning Commission hearing, 

multiple individuals expressed concern about horses escaping from enclosures or harming neighbors, and Mr. 

Poulton’s comment was that he would install “horse fence” to ensure the horses’ security.  It is anticipated that 



 
 

 
 

the Zeiglers will argue that the fencing initially proposed in 2021 – “a steel four-panel rail horse fence” and its 

asserted placement of being placed 10-20 feet from the property line – answers the question of necessity. The 

extent to which the type of fence and its location is “necessary” is a factual determination for the Hearing 

Officer. 

The question of appropriateness refers back to the Conservation Values in the CE: “natural, scenic, 

open space, upland meadows, and pastureland.”  Is the authorized privacy fence “appropriate” with respect to 

those values and the “intent and purposes” of the CE?  It is anticipated that the Poultons and Zeiglers will 

provide additional information on those points.  If the Hearing Officer finds that the authorized fencing meets 

the standards of being both necessary and appropriate, along with traditional conditional use considerations 

such as mitigation of potential nuisances, then it should affirm the Zoning Administrator’s decision.  If it finds 

that it does not, then it should reverse it. 

 

2. Trees 

 

The Zeiglers assert that the Poultons plan to plant a tall privacy screen using non-native trees spaced 5-8 

feet apart.  They argue that the species proposed, particularly when planted that thickly, would result in an 

impenetrable screen. 

The 2022 Site Plan included depictions of where trees were approved to be planted.  See 2022 CUP Site 

Plan.  The City has not authorized the planting of additional trees beyond what was approved by the Planning 

Commission. As such, there is no decision from which to appeal. 

The City reserves the right to take enforcement action against the Poultons, should they take actions in 

using their land that are contrary to the CE.  It is important that they follow approved site plans and not 

frustrate the purpose of the CE. 

 

3. 2021 Subdivision of the Original Parcel. 

 

Decisions of the City Council must be filed with the court within thirty days after the rendering of the 

Council’s decision.  FCMC § 11-4-090(E).  To the extent that the Zeiglers seek Hearing Officer review of 

the Council’s decision, it is not properly before this authority on two counts: first, because it has been more 

than thirty days since the decision was made; and second, because appeals from Council decisions go to a 

Court of proper jurisdiction, not the Administrative Hearing Officer.  The Hearing Officer should not 

consider arguments related to prior subdivisions of the land. 

4. September 2022 Approval of the Storage Building 

Similarly, any decision rendered by the Planning Commission must be appealed within fifteen days of the 

decision.  FCMC § 11-4-090(B); §11-5-060(A).  The Zeiglers incorrectly assert that the approvals for the 



 
 

 
 

additional building on the site was approved by staff without consideration of the Conservation Values.  The 

Planning Commission provided that approval during the September 22, 2022 meeting; it was not a staff-level 

decision.  

Failing to appeal the Planning Commission’s decision in a timely manner strips this body of jurisdiction 

to consider it, as well.  The Hearing Officer should not consider arguments related to the approval of the Site 

Plan which was considered by the Planning Commission in September 2022, which includes authorization 

for the storage building. 

 

CONCLUSION 

 

 The Administrative Hearing Officer should first consider whether the Zoning Administrator 

appropriately gave approval for the six-foot, opaque fence to be placed along the borders of the CE Parcel.  If 

the Hearing Officer determines that this decision should have been made by the Planning Commission, then it 

should reverse the Zoning Administrator’s decision and direct the Poultons to apply for a conditional use 

permit.  If the decision was appropriately decided by the Zoning Administrator, then the Hearing Officer should 

consider the merits of the appeal. 

 The Hearing Officer should not consider any course of action that would have the effect of undoing 

approvals in 2021 related to the conditional use permit and subdivision, nor the 2022 conditional use permit 

approval by the Farmington Planning Commission, because no timely appeal was taken from those decisions.  

As the City has not authorized the planting of any trees outside of the conditional use permit approval in 2022, 

the Hearing Officer has not jurisdiction over that issue at this time. 

 

        
Respectfully submitted, 

 

 
 

 

Paul H. Roberts  

City Attorney  

 



 
 
 

APPEAL LETTER FROM ZEIGLERS 
  





















































NOTICE OF ADMINISTRATIVE DECISION  
FROM DAVID PETERSEN 

 
  







CONSERVATION EASEMENT 
 

  



























ORIGINAL PHASE 2 PLAT 
 

  





CONDITONAL USE SITE PLAN APPROVED  
BY FARMINGTON PLANNING COMMISSION 

JANUARY 2021 
  





FARMINGTON PLANNING COMMISSION PACKET 
(FOR POULTON ITEM ONLY) 

SEPTEMBER 22, 2022 
  



 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

Farmington City Planning Commission 
 

September 22, 2022 
 
 
 

 



 
PLANNING COMMISSION MEETING NOTICE AND AGENDA 

Thursday September 22, 2022 
 

Notice is given that Farmington City Planning Commission will hold a regular meeting at City Hall 160 South Main, Farmington, Utah. A work 
session will be held at 6:30 PM in Conference Room 3 followed by the regular session at 7 PM in the Council Chambers. The link to listen to the 
regular meeting live and to comment electronically can be found on the Farmington City website at farmington.utah.gov. If you wish to email a 

comment for any of the listed public hearings, you may do so at crowe@farmington.utah.gov by 5 p.m. on the day listed above. 
 

SUMMARY ACTION (no public hearing on these items)  
1.    Approval of September 06, 2022 Special Meeting Minutes and September 08, 2022 Minutes  
 
2.    Clark and Nancy Olsen – Applicant is requesting Final Plat approval for the Olsen Subdivision located at 182 S 1525 W on 3 

acres.  
 

CONDITIONAL USE PERMIT APPLICATIONS 
3.  Donald Poulton (Public Hearing) – Applicant is requesting approval for a Conditional Use permit for an Accessory Building and 

equestrian facilities on the property located at 527 Rigby Rd. on 2.91 acres of property in the AE (Agricultural Estates) zone. 
 
4. Nancy Leavitt (Public Hearing) – Applicant is requesting approval for Conditional Use permit for a detached Accessory Dwelling 

Unit (ADU) on the property located at 1996 W Ranch Rd. on 0.69 acres of property in the AE (Agricultural Estates) zone. 
 

SUBDIVISION / PROJECT MASTER PLAN AMENDMENTS 
5.    FSC Development/LTF Real Estate Co. Inc. (Public Hearing) – Applicant is requesting a recommendation for a Project Master 

Plan/Development Agreement and Schematic Subdivision Plan on the property located at approximately 1400 West on the South 
side of Burke Lane (Parcel ID # 08-060-0063) on 8.93 acres of property in the OMU (Office Mixed Use) zone; as well as a 
Schematic Site Plan approval, for the proposed Lifetime Gym Subdivision.  (S-19-22) (SP-11-22)  

 
6.  Wasatch Farmington Holdings LLC (Public Hearing) – Applicant is requesting recommendation for or a Project Master Plan 

(PMP)/Development Agreement (DA) for the proposed Canopy Square mixed-use development, including a recommendation to 
amend the City’s regulating plan as well as recommendation of approval for a Schematic Subdivision Plan and approval for 
Schematic Site Plan. The property (approx. 20 acres) is located at approximately 1475 W Burke Lane, in the OMU (Office Mixed 
Use) zone.   

 
7.  E and H Land – Applicant is requesting final plat approval for the E and H Land Subdivision. The property (approx. 59 acres) is 

located at approximately 1100 West on the North Side of Park Lane in the RMU (Residential Mixed Use) zone and GMU 
(General Mixed Use) zone. 

 
GENERAL PLAN AMENDMENT 
8.  Farmington City (Public Hearing) – Applicant is requesting a recommendation to amend its General Plan to meet the 

State requirements related to Moderate Income Housing including minor text changes to use language required in Utah Code 10-
9a-403. 

 
OTHER BUSINESS 
9.     Miscellaneous, correspondence, etc. 

a. Other 
 
 

Please Note: Planning Commission applications may be tabled by the Commission if: 1. Additional information is needed in order to act on the item; 
OR 2. If the Planning Commission feels, there are unresolved issues that may need additional attention before the Commission is ready to make a 
motion. No agenda item will begin after 10:00 p.m. without a unanimous vote of the Commissioners. The Commission may carry over Agenda items, 
scheduled late in the evening and not heard to the next regularly scheduled meeting.  
                                                                                                      

 
CERTIFICATE OF POSTING I hereby certify that the above notice and agenda were posted at Farmington City Hall, the State Public Notice website, the city 
website www.farmington.utah.gov, and emailed to media representatives on September 16, 2022                                         Carly Rowe, Planning Secretary  
   

mailto:farmington.utah.gov
mailto:crowe@farmington.utah.gov
http://www.farmington.utah.gov/


 
 
 

Planning Commission Staff Report 
September 22, 2022 

 
 

______________________________________________________________________________ 
 
Item 3: Poulton Conditional Use – Conservancy Lot 
  
Public Hearing:   Yes 
Application No.:   C-13-22  
Property Address:   541 W Rigby Road 
General Plan Designation: LDR (Low Density Residential)
Zoning Designation:   AE (PUD)
Area:    2.91 Acres  
Number of Lots:  1
Property Owner:  Don and Amy Poulton 
Agent:     N/A 
 
Applicant is requesting a conditional use permit to construct an accessory building and equestrian facilities on a conservancy lot in 
the Miller Meadows Subdivision. 
_____________________________________________________________________________________ 
 
Background Information 
 
The applicant received conditional use approval for a pole barn (see attached), which included approval of the 
enclosed first “initial site plan” by the Planning Commission on January 7, 2021. The applicant is requesting 
approval to amend/modify the original plan to construct another accessory building and to incorporate 
additional equestrian facilities; however, as per Chapter 8 of the Zoning Ordinance, this may only be done by 
filing another conditional application. The property is a conservancy lot located in the middle of Phase 2 of 
the Miller Meadows subdivision. The conservancy lot has an easement stating that the requested use of the lot 
must be approved as a conditional use. If not for the easement, the use is permitted and would not need such 
consideration, or a public hearing, but could be approved by staff. 
 
Suggested Motion 
 
Move that the Planning Commission approve the conditional use request for the accessory building and 
equestrian facilities subject to all applicable Farmington City ordinances and development standards, and the 
following: 
 

1. The height of the accessory building cannot exceed 25’ feet;  
 

2. Provisions of the existing site plan not modified by this application shall remain in full force and 
effect; 

 
3. The proposed accessory building must meet the same architectural standards as the barn approved 

previously; and 
 



4. The applicant must follow the attached site plan with final site plan approval by City staff as per City 
ordinances as part of the building permit process. 

 
Finding for Approval: 
 

1. The proposed changes to the original site plan are consistent with the underlying conservation 
easement and purposes of the Zoning Ordinance. 

2. If not for the underlying conservation easement, the applicant’s proposal is a permitted use for the 
land under the zoning ordinance and conservation subdivision standards.  

3. Section 11-10-040 H. 5 of the Zoning Ordinance states “No farm animal structure [note: the current 
accessory building proposal is not intended for animals], hay barn, stable, silo, coop, corral or other 
similar building or structure which is accessory to the agricultural use of land may be located closer 
than ten feet (10') to any side or rear boundary line or fifty feet (50') to any public street or to any 
dwelling on adjacent properties. This provision shall not apply to pastures”. The applicant’s proposal 
meets these standards.  

 
Supplementary Information 

1. Vicinity Map 
2. Applicant letter of request, Plat, Site Plan, and building Elevations, September, 2022 
3. Original Site Plan and Barn Elevations, January 7, 2021 
4. Conservation Easement, Lot 220 Miller Meadows Subdivision 
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VICINITY MAP
 Miller Meadows Conservancy Lot











































FARMINGTON PLANNING COMMISSION 
MEETING MINUTES 
SEPTEMBER 22, 2022 

 
  













HYPERLINK TO RECORDING  

OF PLANNING COMMISSION MEETING 

SEPTEMBER 22, 2022 

 

 

 

https://farmington.utah.gov/audio/PC%2009-22-22.m4a  

https://farmington.utah.gov/audio/PC%2009-22-22.m4a
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