
160 SOUTH MAIN 
FARMINGTON, UT  84025 
FARMINGTON.UTAH.GOV 

CITY COUNCIL MEETING NOTICE AND AGENDA 

Notice is given that the City Council of the City of Farmington will hold a regular meeting on Tuesday, 
August 1, 2023 at City Hall 160 South Main, Farmington, Utah.  A work session will be held at 6:00 pm in 
Conference Room 3 followed by the regular session at 7:00 pm.in the Council Chambers.   The link to 
listen to the regular meeting live and to comment electronically can be found on the Farmington City 
website at www.farmington.utah.gov. If you wish to email a comment for any of the listed public 
hearings, you may do so at dcarlile@farmington.utah.gov 

WORK SESSION – 6:00 p.m. 

• Tour of new roads in Farmington
• Discussion of regular session items upon request

REGULAR SESSION – 7:00 p.m. 

CALL TO ORDER: 
• Invocation –  Councilmember Scott Isaacson
• Pledge of Allegiance – Mayor Brett Anderson

PUBLIC HEARINGS: 
• Consideration of approval for a Development Agreement and application for the Agriculture

Planned District overlay zone for an additional building and site plan alterations for Ace Athletics
at 874 South Shirley Rae Drive.  pg 4

• Regulating Plan Amendment – Proposed City Park pg 61

GOVERNING BODY REPORTS: 
• City Manager Report
• Mayor Anderson & City Council Reports

ADJOURN 

CLOSED SESSION – Minute motion adjourning to closed session, for reasons permitted by law. 

In compliance with the Americans with Disabilities Act, individuals needing special accommodations due to a disability, 
please contact DeAnn Carlile, City recorder at 801-939-9206 at least 24 hours in advance of the meeting. 

CERTIFICATE OF POSTING   I, the City Recorder of Farmington City, certify that copies of this agenda were posted 
at Farmington City Hall, Farmington City website www.farmington.utah.gov, and the Utah Public Notice website 
at www.utah.gov/pmn. on July, 27, 2023 

http://www.farmington.utah.gov/
mailto:dcarlile@farmington.utah.gov
http://www.farmington.utah.gov/
https://draper.novusagenda.com/Agendapublic/www.utah.gov/pmn
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CITY COUNCIL AGENDA 
 

            For Council Meeting: 
                     August 1, 2023 

                             
   

PUBLIC HEARING: Consideration of approval for a Development  
    Agreement and application for the Agriculture 

Planned District overlay zone for an additional  
building and site plan alterations for Ace Athletics at  
874 South Shirley Rae Drive. 

 
  
GENERAL INFORMATION:  

 
See staff report prepared by Lyle Gibson, Asst.Comm. Development Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



160 S Main
Farmington Utah 84025

CITY COUNCIL STAFF REPORT

To: Mayor and City Council

From: Lyle Gibson – Assistant Community Development Director

Date: 8/1/2023

Subject: Consideration of approval for a Development Agreement and 

application for the Agriculture Planned District overlay zone for an 

additional building and site plan alterations for Ace Athletics at 874 

South Shirley Rae Drive. (Z-1-23)

RECOMMENDATION(S)

Move that the City Council approve the included Development Agreement and request to rezone 2.17 
acres of property at 874 South Shirley Rae Drive to include the Agriculture Planned District overlay zone.

BACKGROUND

Ace Athletics initially approached the Planning Commission and City Council in 2022 with their desire to 
expand their facility at the corner of Glovers Lane and Shirley Rae Drive. Currently, the site includes a 
20,000 sq. ft. building and parking along the north half of the lot accessed from Shirley Rae Drive.

PHOTO OF EXISTING FACILITY:

The existing facility was approved as a private school under a conditional use permit. Similar uses 
allowed in the A zoning district had until recently included commercial recreation, but their interest in 



2022 to expand was hindered by the lot coverage restrictions of the underlying zone which at the time 
set a limit of 25% coverage for buildings. The Planning Commission considered a rezone request to a 
commercial district that would allow for more coverage, but determined that there were too many uses 
allowed in a different district that may not be appropriate for the site if pursued. Following that 
consideration, changes to the Agricultural zoning districts to modify uses allowed within the districts and 
making changes to the lot coverage allowance were approved. Soon after the City determined that there 
was a more appropriate way to consider a handful of requests that were on the radar and the AP District 
process was created and adopted. 

This relatively new section of ordinance titled Agriculture Planned Districts (11-27B), allows the city to 
consider variation from the normal standards and uses permitted in the underlying zone by 
development agreement. This process has been approved by the city council and sets the stage for 
discretionary approval through a legislative action for unique projects which would not normally work in 
the Agricultural zoning districts. The Ace Athletics expansion is one of those projects.

A decision by the City Council as to whether or not to approve the AP District should be based on their 
findings of whether or not the proposal meets the Purpose of the AP District and applicable Standards 
and Requirements identified within 11-27B.

11-27B-010: PURPOSES:

The purposes of the AP District are:

A. To provide, where deemed appropriate by the City Council, non-residential and non-agriculture

development compatible with and which enhances the purposes of the AA, A, and AE zones.

B. To allow sustainable and economically viable development which will enhance the community as

a whole as well as immediately surrounding neighborhoods and existing property uses.

C. To protect environmentally sensitive areas, including, but not limited to: wetlands, open space,

and areas in close proximity to the stream channels, ponds, and the marsh lands of the Great

Salt Lake.

D. To ensure for orderly preplanning and long-term development of properties; and the creation of

a cohesive development plan that will be viable, sustainable, and implements the goals and

objectives of the Farmington City General Plan and other plans as adopted.

E. To give the property owner reasonable assurance that development plans prepared in

accordance with an approved general development plan will be acceptable to the City.

https://codelibrary.amlegal.com/codes/farmingtonut/latest/farmington_ut/0-0-0-24520


F. To enable the adoption of measures providing for development harmonious with surrounding

areas.

11-27B-020: STANDARDS AND REQUIREMENTS:

The following provisions shall apply in an AP District, which district shall also be subject to other

provisions of this title, except that where conflict in regulations occurs, the regulations specified in

this chapter, or on a general development plan approved pursuant to this chapter, shall apply:

A. AP Districts may be established on parcels of land which are suitable for, and of sufficient size,

to be planned and developed in a manner consistent with the purposes and objectives of this

chapter, the Farmington City General Plan and/or other area plans as adopted.

B. Before detailed studies of any AP District development plans shall be undertaken by the

Planning Staff or the Planning Commission, there shall be a complete development application

on file with the City.

C. Applicable zoning regulations shall apply except as otherwise set forth in an AP District shall be

as established by the General Development Plan and Development Agreement and may include:

1. Permitted or conditional permitted land uses, including accessory uses;

2. Minimum development area or lot size, which may not be less than allowed in the underlying

zone;

3. Maximum building height;

4. Landscaping;

5. Fencing;

6. Signage;

7. Parking;

8. Required amenities, private or public;

9. Circulation: pedestrian and vehicular;



10. Building design standards;

11. Other site-specific regulations as deemed appropriate.

D. AP District regulations that are inconsistent with zoning regulations in this Title shall have

precedence and shall supersede such zoning regulations with the exception of subdivision

processes, standards for public improvements, and Building Codes, including but not limited to

plumbing, mechanical, and electrical regulations. For those regulations not specifically addressed

in the Development Agreement, previously adopted ordinances and regulations shall apply. All

such exceptions shall be specified in the DA showing all such deviations from existing

regulations and the existing regulation from which the deviation occurs.

E. The applicant has an affirmative duty to demonstrate that the overall development and any

deviations from the underlying zone or other applicable ordinances enhances the purposes of

the underlying zone.

A general Development Plan has been created as a conceptual or schematic plan per 11-17B-030 A(1). 
Should the plan be approved by the City Council, a more detailed site plan and project details would be 
provided at a future date for a final review by the Planning Commission.

The development agreement defines or sets the parameters under which the property may be built and 
operate and identifies standards which would require variation from the underlying zone to 
accommodate the proposed project:

1: Use of Property:

- The use has already been established as there is an existing facility, but the DA would clarify the 
permitted use and allow for its expansion.

2. Lot Coverage:

The existing lot coverage allowance of the A zoning district based on the recently updated ordinance is 
as follows:



11-10-040 (C)

Lot Coverage. The gross area of a lot covered by the main building, accessory buildings and other

structures shall meet the following standards:

1. Lots Less than 0.5 Acres in Area. The coverage and size requirements set forth in Chapter 11 of

this title shall apply.

2. Lots Equal to or Greater than 0.5 acres in Area. A coverage base of 6,000 square feet plus one

square foot of additional coverage for every eight (8) square feet of gross lot area more than 0.5

acres (or 21,780 square feet), but the base plus additional coverage shall not exceed 20,000 square

feet. For illustrative purposes, the table below shows a few of the many possible coverage

outcomes on the continuum between 6,000 and 20,000 square feet.

Based on this ordinance, the property would normally only be allowed 15,093 sq. ft. of building 
coverage. The existing building alone is already larger than that figure with an expansion looking to 
essentially double the existing coverage.

Parking – Per ordinance, determined by Planning Commission for recreation use

Existing 23 per court

Proposed 25 per court (50 total)

Other elements considered with a site plan which do not require exceptions:

Setbacks – 

A zone:



Front: 30

Side: 10 – total 24

Side Corner: 25

Rear: 30

Building Height

A zone allowance 27 ft.

Landscaping

15% of site or more

Of note during previous public hearings from 2022, neighbors primarily expressed interest in creating an 
access for traffic onto Glovers Lane to reduce the number of cars coming in and out of Shirley Rae Drive. 
This is accounted for with the proposed plan and a traffic study has been completed that demonstrates 
the facility will not impair the function of traffic in the immediate location and on nearby street 
intersections and roads.

At the concept/schematic level, the Development Review Committee has indicated that the proposed 
expansion will need to continue to accommodate the storm water runoff of the existing site plus 
anything new. A detention area is indicated with the concept plan, but engineering has not yet been 
provided or verified to determine if the design is sufficient. This would be a final review stage item.

The entire property lies in the AE flood zone identified by FEMA, including the existing building. Design 
for a new structure and site improvements would have to take this into consideration for final approval. 
Typically this requires that the lowest floor in a structure be at or above the base flood elevation.

Per 11-27B-040: Step 2, Should the applicant move forward and receive an approval from the City 
Council, additional engineering and detail will be submitted and reviewed by the city’s development 
review committee before returning to the Planning Commission for consideration of final site plan 
approval.

In working with the Planning Commission the applicant has provided a traffic study and plans for their 
review. The current rendering and plans within the DA are in response to direction from the Planning 
Commission, but have not actually been seen by the Planning Commission. The PC opted to move the 
project along for consideration of the Council with specific direction to be included within the 
agreement and plans. Rather than continue to see every detail at the PC level, it was felt that it was time 
to go in front of the council to ultimately determine if the request is merited.

Supplemental Information



1. Reqeust letter and  Parking and Economic Impact Letter from applicant.
2. Photo Rendering of Site
3. Updated Landscape Plans
4. FEMA Firmette Map.
5. Traffic Study Summary and Review Analysis.
6. Landscape maintenance contract.
7. Development Agreement and General Development Plan (includes new landscape plan, updated 

rendering, and language requested by the Planning Commission).
8. Enabling Ordinance for the AP overlay zone

Respectfully submitted, Review and concur,

Lyle Gibson Brigham Mellor

Assistant Community Development Director City Manager







ACE ATHLETICS EXPANSION PROPOSAL 
 

Parking Study 
After consultation with the General Contractor, the Civil Engineer, and 
the Salt Lake Tennis Club, we sat down and went through our 
projections along with reviewing our current parking statistics.  It was 
determined that to be certain we could accommodate all new business 
we would need a maximum of 18 new parking stalls (including 2 for 
handicap parking).  With this information our Civil Engineer designed the 
most efficient method to achieve this requirement.  As illustrated in the 
attached site plan, we will have to relocate the existing detention pond 
over to the south west corner of the lot and use the area where the 
detention pond was for the new parking.  This will also allow us to create 
an entrance on Glovers Lane which is what the residents on Shirley Rae 
Drive have suggested. 
 
Economic Impact 
The expansion of the Ace Athletics Tennis Academy benefits the City of 
Farmington on several levels.  First, it will generate a substantial increase 
in the property taxes paid by Ace Athletics. Second, it will create at least 
6 new jobs, the majority of which will be Farmington residents.  Third, 
participants at the academy will be spending additional dollars in the 
area before and after their training.  A study by the United States Tennis 
Association (USTA) found that tennis academies generate an average of 
$3.7 million in annual direct spending per facility. This direct spending 
supports an average of 70 jobs and creates an average of $2.2 million in 
personal earnings. When indirect and induced spending are included, 
the total economic impact of tennis academies can be as high as $6.6 
million per facility. 
 
While our facility is small in comparison to most, it still generates a 
significant amount of direct and indirect spending for local business 
owners.  Plus, with the support of Farmington City we can continue to 
grow our business to be a superior program competing with other 
nationally recognized academies.  Fourth, a successful tennis academy 
brings recognition and credibility to a community along with fulfilling a 
well documented demand for those services by the residents of 
Farmington City.   
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Hi Lyle, 
 
We've reviewed the traffic impact study and agree with the overall findings that all of the 
study intersections will function at an acceptable LOS under all scenarios. 
 
There were a few study elements/assumptions noted below that should be updated, but 
we don't think that these updates would significantly alter the study findings. 

1. City traffic counts of daily volumes on Glover's Lane in 2018 were +/- 900 vs. 
the 505 reported in the study. UDOT's AADT volumes are 
notoriously inaccurate for facilities like this. 

2. Based on the study's AM & PM peak hour counts at the existing Ace project 
access, the actual AM peak hour trip gen is 12 (6 in, 6 out) and the PM peak 
hour trip gen is 37 (17 in, 20 out) for the existing facility (3 courts). The ITE 
trip gen estimate of 13 trips is actually low compared to the actual trip gen of 
the facility. The study should have doubled the existing trip gen (3 courts to 6), 
which would result in 24 (12 in, 12 out) AM peak hour trips and 74 (34 in, 40 
out) PM peak hour trips being generated vs 13. The main thing here is how this 
impacts LOS at the project access points and other study intersections. It will 
lower the overall level's of service but shouldn't impact things to a point where 
additional mitigation (turn lanes or signalization) would be needed. 

3. Looking at the current site plan, we recommend one important change (see 
attached). 

Thanks, 
Tim 
 

  

Tim Taylor, PE, PTOE 
Wall Consultant Group 
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When Recorded Mail to: 

Farmington City Attorney 

160 S. Main Street 

Farmington, UT 84025 

 

DEVELOPMENT AGREEMENT 

FOR THE ACE ATHLETICS TENNIS FACILITY 

 

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered 

into as of the ____ day of ______________________, 2023, by and between 

FARMINGTON CITY, a Utah municipal corporation, hereinafter referred to as the 

“City,” and ACE ATHLETICS HOLDING, LLC, a limited liability company of the State 

of Utah, hereinafter referred to as the “Developer.” 

RECITALS: 

A. Developer owns approximately 2.17 acres of land located within the City, 

which property is more particularly described in Exhibit “A” attached hereto and by this 

reference made a part hereof (the “Property”). 

B. Developer desires to develop a project on the Property to be known as the 

(the “Project”).  Developer has submitted an application to the City seeking approval to be 

included in the AP District to permit alternate development standards in accordance with 

the City’s Laws. 

C. The City finds that the “Project” meets the purposes of the AP District as it 

produces non-residential and non-agriculture development which enhances the purposes of 

the Agricultural zones and will allow for sustainable and economically viable development 

which will enhance the community at large while ensuring orderly planning of the Property 

and furthering the objectives of the Farmington City General Plan. 

D. The Property is presently zoned under the City’s zoning ordinance as 

Agricultural (A).  Unless otherwise specified within this agreement, the Property is subject 

to all City ordinances and regulations including the provisions of the City’s General Plan, 

the City’s zoning ordinances, the City’s engineering development standards and 

specifications and any permits issued by the City pursuant to the foregoing ordinances and 

regulations (collectively, the “City’s Laws”). 

E. Persons and entities hereafter developing the Property or any portions of the 

Project thereon shall accomplish such development in accordance with the City’s Laws, 

and the provisions set forth in this Agreement.  This Agreement contains certain 

requirements and conditions for design and/or development of the Property and the Project 

in addition to or in lieu of those contained in the City’s Laws.  This Agreement is wholly 

contingent upon the approval of that zoning application. 
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AGREEMENT 

 NOW, THEREFORE, in consideration of the mutual covenants contained herein, 

and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the City and Developer hereby agree as follows: 

 
1. Incorporation of Recitals.  The above Recitals are hereby incorporated into this 

Agreement. 

2. Property Affected by this Agreement. The legal description of the Property 

contained within the Project boundaries to which the Agreement applies is attached as Exhibit “A” 

and incorporated by reference. 

3. Compliance with Current City Ordinances. Unless specifically addressed in this 

Agreement, Developer agrees that any development of the Property shall be in compliance with 

city ordinances in existence on the date of execution of this Agreement. If the City adopts different 

ordinances in the future, Developer shall have the right, but not the obligation, to elect to submit a 

development application under such future ordinances, in which event the development application 

will be governed by such future ordinances. 

4. General Development Plan. The approved General Development Plan (the 

“GDP”) for the entire Project is attached hereto as Exhibit “B” and incorporated by reference. All 

portions of the Project must be developed in accordance with the approved GDP. No amendment 

or modifications to the approved GDP shall be made by the Developer without written consent of 

the City. The Project shall be developed by Developer in accordance with all requirements 

contained herein. Any changes to the GDP that require an exception from approved development 

standards not otherwise addressed in this Agreement shall be considered by the City Council as an 

amendment to this Agreement, following the process established by Utah law for approval. 

5. Alternative Development Standards. Pursuant to Utah Code Ann. § 10-9a-

532(2)(a)(iii), this Development Agreement contains terms that conflict with, or is different from, 

a standard set forth in the existing land use regulations that govern the Property.  This Agreement, 

which has undergone the same procedures for enacting a land use regulation, overrides those 

conflicting standards as it relates to this Project, as follows: 

a) Lot Coverage. Developer shall be permitted a lot coverage not to exceed 44% of 

the property identified in Exhibit “A”. “Lot coverage” means the area of the property occupied 

by buildings. 

b) Parking. Developer shall provide a minimum of 50 improved parking stalls as 

shown in Exhibit “B”. 

c) Architecture. Building construction shall resemble use of materials and colors as 

shown in the Artistic Rendering included in Exhibit “B”. Likewise building height and form 

shall match the plans and elevations included in Exhibit “C”. The rock element on the bottom 

of the facades shall be installed as shown in the exhibits and shall at a minimum be incorporated 

along the base of the eastern façade for both the new and existing building. The rock element 

shall also be incorporated along the south façade of the new building. 
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d) Landscaping. Landscaping shall cover a minimum of 15% of the property. 

Landscaping shall meet Farmington City Water Efficient Landscaping Requirements and shall 

be installed as indicated in the included Landscape Plan provided in Exhibit “B”. 

e) Allowed Uses. In addition to the uses allowed by the underlying zoning district, the 

following use shall be allowed on the Property and shall be considered a Permitted Use. Uses 

not listed may only be considered through an addendum to this Agreement, unless the 

Farmington City Planning Commission determines the use to be similar enough in nature and 

impact to the uses listed below. This consideration by the Planning Commission is an 

interpretation of Ordinance and this agreement, not to be confused with a Conditional Use 

approval. 

i) Indoor Sports Court for Commercial or Private use (gymnasium, 

basketball, tennis, etc.) 

ii) Private school 

6. Developer Obligations. In consideration of the exceptions to code provided by this 

Agreement, Developer acknowledges that certain obligations go beyond ordinary development 

requirements and restricts the Developer’s rights to develop without undertaking these obligations. 

Developer agrees to the following provisions as a condition for being granted the zoning approval 

and exceptions under the code sought: 

a) Glovers Lane. Developer has previously contributed funding for the installation 

of right of way improvements along Glovers Lane. With the final design of the Project, 

Developer shall design the right of way improvements adjacent to the Property. 

 

b) Landscaping. Developer shall complete landscaping where indicated in the plans 

included in Exhibit B in compliance with Farmington City Code Chapter 11-7.  

c) Architectural Requirements.  Buildings shall be substantially similar to those 

included with the plans in Exhibit B in terms of size, height, location/placement. Use of 

materials and colors shall be consistent with and similar to the existing building. 

7. City Obligations. City agrees to maintain the public improvements dedicated to 

the City following satisfactory completion thereof and acceptance of the same by the City, and to 

provide standard municipal services to the Project. The City shall provide all public services to the 

Project, with the exception of secondary water and sewer service, and to maintain the public 

improvements, including roads, intended to be public upon dedication to the City and acceptance 

in writing by the City; provided, however, that the City shall not be required to maintain any areas 

owned by Developer or improvements that are required to be maintained by a third party in the 

Project. 

8. Payment of Fees.  The Developer shall pay to the City all required fees in a timely 

manner.  Fees shall be paid in those amounts which are applicable at the time of payment of all 

such fees, pursuant to and consistent with standard City procedures and requirements, adopted by 

City. 
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9. Indemnification and Insurance.  Developer hereby agrees to indemnify and hold 

the City and its officers, employees, representatives, agents and assigns harmless from any and all 

liability, loss, damage, costs or expenses, including attorneys’ fees and court costs, arising from or 

as a result of the death of any person or any accident, injury, loss or damage whatsoever caused to 

any person or to property of any person which shall occur within the Property or any portion of 

the Project or occur in connection with any off-site work done for or in connection with the Project 

or any phase thereof which shall be caused by any acts or omissions of the Developer or its assigns 

or of any of their agents, contractors, servants, or employees at any time.  Developer shall furnish, 

or cause to be furnished, to the City a satisfactory certificate of insurance from a reputable 

insurance company evidencing general public liability coverage for the Property and the Project 

in a single limit of not less than One Million Dollars ($1,000,000.00) and naming the City as an 

additional insured. Alternatively, Developer may provide proof of self-insurance with adequate 

funds to cover such a claim. 

10. Governmental Immunity.  The Parties recognize and acknowledge that each Party 

is covered by the Governmental Immunity Act of Utah, codified at Section 63G-7-101, et seq., 

Utah Code Annotated, as amended, and nothing herein is intended to waive or modify any and all 

rights, defenses or provisions provided therein. Officers and employees performing services 

pursuant to this Agreement shall be deemed officers and employees of the Party employing their 

services, even if performing functions outside the territorial limits of such party and shall be 

deemed officers and employees of such Party under the provisions of the Utah Governmental 

Immunity Act. 

11. Right of Access.  Representatives of the City shall have the reasonable right of 

access to the Project and any portions thereof during the period of construction to inspect or 

observe the Project and any work thereon. 

12. Assignment.  The Developer shall not assign this Agreement or any rights or 

interests herein without prior written approval by the City, which shall not be unreasonably 

withheld and which is intended to assure the financial capability of the assignee.  Any future 

assignee shall consent in writing to be bound by the terms of this Agreement as a condition 

precedent to the assignment.  The Developer is affirmatively permitted to assign this Agreement 

to a wholly owned subsidiary under the same parent company. 

13. Developer Responsible for Project Improvements. The Developer warrants and 

provides assurances that all landscaping, private drives, and amenities located within the Project 

shall be maintained by Developer.  All costs of landscaping, private drive and amenity 

maintenance, replacement, demolition, cleaning, snow removal, or demolition, shall be borne 

exclusively by Developer.  City shall have no maintenance responsibility in relation to the property 

owned by Developer and shall only plow and maintain public roads that are designated as public 

on the plat. This section survives termination under Subsection 20.b) of this Agreement, unless 

specifically terminated in writing. 

14. Onsite Improvements. At the time of final plat recordation for the Project, the 

Developer shall be responsible for the installation and dedication to the City of onsite water 

improvements installed within public rights-of-way sufficient for the development of the Project 

in accordance with City Code. 
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15. Notices.  Any notices, requests and demands required or desired to be given 

hereunder shall be in writing and shall be served personally upon the party for whom intended, or 

if mailed, by certified mail, return receipt requested, postage prepaid, to such party at its address 

shown below: 

 To Developer: ____________________________ 

  ____________________________ 

  ____________________________ 

  ____________________________ 

 

 To the City: Farmington City 

  Attn:  City Manager 

  160 South Main Street 

  Farmington, Utah 84025 

 

16. Default and Limited Remedies.  In the event any party fails to perform its 

obligations hereunder or to comply with the terms hereof, within sixty (60) days after giving 

written notice of default, the non-defaulting party shall have the following rights and remedies 

available at law and in equity, including injunctive relief and specific performance, but excluding 

the award or recovery of any damages. Any delay by a Party in instituting or prosecuting any such 

actions or proceedings or otherwise asserting its rights under this Article shall not operate as a 

waiver of such rights.  In addition, the Parties have the following rights in case of default, which 

are intended to be cumulative: 

a) The right to withhold all further approvals, licenses, permits or other rights 

associated with the Project or any development described in this Agreement until such default 

has been cured. 

b) The right to draw upon any security posted or provided in connection with the 

Project. 

c) The right to terminate this Agreement. 

 

17. Agreement to Run with the Land. This Agreement shall be recorded against the 

Property as described in Exhibit A hereto and shall be deemed to run with the land and shall be 

binding on all successors and assigns of the Developer in the ownership and development of any 

portion of the Project. 

18. Vested Rights. The City and Developer intend that this Agreement be construed to 

grant the Developer all vested rights to develop the Project in fulfillment of the terms and 

provisions of this Agreement and the laws and ordinances that apply to the Property as of the 

effective date of this Agreement.  The Parties intend that the rights granted to Developer under this 

Agreement are contractual and in addition to those rights that exist under statute, common law and 

at equity.  If the City adopts different ordinances in the future, Developer shall have the right, but 

not the obligation, to elect to submit a development application under such future ordinances, in 

which event the development application will be governed by such future ordinances.  By electing 
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to submit a development application under a new future ordinance, however, Developer shall not 

be deemed to have waived its right to submit or process other development applications under the 

City Code that applies as of the effective date of this Agreement.   

19. Amendment. The Parties or their successors in interest, may, by written agreement, 

choose to amend this Agreement at any time. The amendment of the Agreement relating to any 

substantial rights or obligations shall require the prior approval of the City Council. 

20. Termination.  

a) Notwithstanding anything in this Agreement to the contrary, it is agreed by the 

Parties that if the Project is not completed within five (5) years from the date of this Agreement 

or if Developer does not comply with the City’s laws and the provisions of this Agreement, 

the City shall have the right, but not the obligation at the sole discretion of the City, which 

discretion shall not be unreasonably applied, to terminate this Agreement and to not approve 

any additional phases for the Project. Such termination may be effected by the City giving 

written notice of intent to terminate to the Developer. Whereupon, the Developer shall have 

sixty (60) days during which the Developer shall be given the opportunity to correct any 

alleged deficiencies and to take appropriate steps to complete the Project. If Developer fails to 

satisfy the concerns of the City with regard to such matters, the City shall be released from any 

further obligations under this Agreement and the same shall be terminated. 

b) Upon the completion of all contemplated buildings and improvements identified in 

this Agreement, including all applicable warranty periods for publicly dedicated infrastructure, 

and completion of all provisions of Sections 6 and 7 of this Agreement, the terms of this 

Agreement shall terminate upon thirty days’ written notice to either Party.  The non-noticing 

Party shall, within thirty days of receipt of the notice, provide to the noticing Party its written 

objection and identify the remaining construction or obligation which has not been fulfilled.  

Objections to termination under this subsection must be asserted in good faith. 

 

21. Attorneys’ Fees.  In the event of any lawsuit between the parties hereto arising out 

of or related to this Agreement, or any of the documents provided for herein, the prevailing party 

or parties shall be entitled, in addition to the remedies and damages, if any, awarded in such 

proceeding, to recover their costs and a reasonable attorneys fee. 

22. General Terms and Conditions.   

a) Entire Agreement. This Agreement together with the Exhibits attached thereto and 

the documents referenced herein, and all regulatory approvals given by the City for the 

Property and/or the Project, contain the entire agreement of the parties and supersede any prior 

promises, representations, warranties or understandings between the parties with respect to the 

subject matter hereof which are not contained in this Agreement and the regulatory approvals 

for the Project, including any related conditions. 

b) Interlocal Agreement Approvals. This Agreement constitutes an interlocal 

agreement under Chapter 11-13 of the Utah Code.  It shall be submitted to the authorized 

attorney for each Party for review and approval as to form in accordance with applicable 



7 

 

provisions of Section 11-13-202.5, Utah Code Annotated, as amended. This Agreement shall 

be authorized and approved by resolution or ordinance of the legislative body of each Party in 

accordance with Section 11-13-202.5, Utah Code Annotated, as amended, and a duly executed 

original counterpart of this Agreement shall be filed with the keeper of records of each Party 

in accordance with Section 11-13-209, Utah Code Annotated, as amended. 

c) Headings.  The headings contained in this Agreement are intended for convenience 

only and are in no way to be used to construe or limit the text herein. 

d) Non-Liability of City Officials, Employees and Others.  No officer, 

representative, agent, or employee of the City shall be personally liable to the Developer, or 

any successor-in-interest or assignee of the Developer in the event of any default or breach by 

the City or for any amount which may become due Developer, or its successors or assigns, for 

any obligation arising under the terms of this Agreement unless it is established that the officer, 

representative, agent or employee acted or failed to act due to fraud or malice. 

e) Referendum or Challenge. Both Parties understand that any legislative action by 

the City Council is subject to referral or challenge by individuals or groups of citizens, 

including zone changes and the approval of associated development agreements. The 

Developer agrees that the City shall not be found to be in breach of this Agreement if such a 

referendum or challenge is successful. In such case, this Agreement is void at inception. 

f) Ethical Standards. The Developer represents that it has not: (a) provided an illegal 

gift or payoff to any officer or employee of the City, or former officer or employee of the City, 

or to any relative or business entity of an officer or employee of the City; (b) retained any 

person to solicit or secure this contract upon an agreement or understanding for a commission, 

percentage, brokerage or contingent fee, other than bona fide employees of bona fide 

commercial agencies established for the purpose of securing business; (c) breached any of the 

ethical standards set forth in Utah Code Ann. § 10-3-1301 et seq. and 67-16-3 et seq.; or (d) 

knowingly influenced, and hereby promises that it will not knowingly influence, any officer or 

employee of the City or former officer or employee of the City to breach any of the ethical 

standards set forth in State statute or City ordinances. 

g) No Officer or Employee Interest.  It is understood and agreed that no officer or 

employee of the City has or shall have any pecuniary interest, direct or indirect, in this 

Agreement or the proceeds resulting from the performance of this Agreement.  No officer, 

manager, employee or member of the Developer, or any member of any such persons’ families 

shall serve on any City board or committee or hold any such position which either by rule, 

practice, or action nominates, recommends, or supervises the Developer’s operations, or 

authorizes funding or payments to the Developer.  This section does not apply to elected 

offices. 

h) Binding Effect.  This Agreement shall inure to the benefit of, and be binding upon, 

the parties hereto and their respective heirs, representatives, officers, agents, employees, 

members, successors and assigns. 
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i) Integration. This Agreement contains the entire Agreement with respect to the 

subject matter hereof and integrates all prior conversations, discussions or understandings of 

whatever kind or nature and may only be modified by a subsequent writing duly executed by 

the parties hereto. 

j) No Third-Party Rights.  The obligations of Developer set forth herein shall not 

create any rights in and/or obligations to any persons or parties other than the City.  The parties 

hereto alone shall be entitled to enforce or waive any provisions of this Agreement. 

k) Recordation.  This Agreement shall be recorded by the City against the Property 

in the office of the Davis County Recorder, State of Utah. 

l) Relationship.  Nothing in this Agreement shall be construed to create any 

partnership, joint venture or fiduciary relationship between the parties hereto. 

m) Severability.  If any portion of this Agreement is held to be unenforceable or 

invalid for any reason by a court of competent jurisdiction, the remaining provisions shall 

continue in full force and effect. 

n) Governing Law & Venue. This Agreement and the performance hereunder shall 

be governed by the laws of the State of Utah. Any action taken to enforce the provisions of this 

Agreement shall have exclusive venue in the District Court of the State of Utah with 

jurisdiction over Davis County, Farmington Division. 

 

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement by 

and through their respective, duly authorized representatives as of the day and year first 

herein above written. 

 

 

 DEVELOPER 

 

 Ace Athletics Holding LLC 

 

 

 

 _______________________________ 

 Print Name & Office 

 

  

 _______________________________ 

 Signature 

STATE OF UTAH  ) 

                         : ss. 

COUNTY OF __________ ) 

 



9 

 

On this ____ day of _________________, 2023, personally appeared before me, 

________________________, who being by me duly sworn, did say that (s)he is a 

_________________________ of _________________, a limited liability company of 

the State of Utah, and that the foregoing instrument was signed on behalf of said 

company by an authorized signor, and duly acknowledgment to me that (s)he executed 

the same. 

 

 

 ________________________________

 Notary Public 

 

 

       FARMINGTON CITY 

 

 

        

     By       

  Brett Anderson, Mayor 

 

Attest:    

 

 

     

DeAnn Carlile 

City Recorder 

 

 

STATE OF UTAH  ) 

                         : ss. 

COUNTY OF DAVIS ) 

 

On this ____ day of _________________, 2023, personally appeared before me, 

Brett Anderson, who being by me duly sworn, did say that he is the Mayor of Farmington 

City, a Utah municipal corporation and political subdivision of the State of Utah, and that 

the foregoing instrument was signed on behalf of the City for the purposes therein stated. 

 

 

 ________________________________

 Notary Public 

Approved as to Form: 

 

 

 

___________________________ 

Paul H. Roberts 

City Attorney     
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EXHIBIT “A” 

 

PROPERTY DESCRIPTION 

 

 

Davis County Parcel No. 08-082-0006 

 

Legal Description: ALL OF PARCEL 5, KNIGHTON SUB.   CONT. 2.173 ACRES 
 
 
Visual of property (subject property highlighted in yellow): 
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EXHIBIT “B” 

 

General Development Plan 

 

Site Plan 
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Landscape Plan 
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Floor Plan 
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15 

 

Existing Building 
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Artistic Rendering 

 

 
 



17 

 

Elevations 
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FARMINGTON, UTAH 

 

ORDINANCE NO. 2023 - 

 

AN ORDINANCE AMENDING THE ZONING MAP TO SHOW 

A CHANGE OF ZONE FOR PROPERTY LOCATED AT  

874 SOUTH SHIRLEY RAE DRIVE FROM A TO A (AP 

DISTRICT). 

 

 WHEREAS, the Farmington City Planning Commission has reviewed and made a 

recommendation to the City Council concerning the proposed zone change pursuant to the 

Farmington City Zoning Ordinance and has found it to be consistent with the City's General Plan; 

and 

 

 WHEREAS, a public hearing before the City Council of Farmington City was held after 

being duly advertised as required by law; and 

 

 WHEREAS, on August 1, 2023, the City Council of Farmington City found that such zoning 

change should be made; 

 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of Farmington City, Utah: 

 

 Section 1.  Zone Change.  A portion of the property described in Application #Z-1-23, 

within the City, at 874 South Shirley Rad Drive, identified as a parcel 08-082-000, and being 

approximately 2.17 acres in size, is hereby reclassified from zone A to zone A (AP District), said 

property being more particularly described/illustrated as set forth in Exhibit A attached hereto and by 

the referenced made a part hereof. 

 

 Section 2.  Zoning Map Amendment.  The Farmington City Zoning Map shall be amended 

to show the change. 

 

 Section 3.  Effective Date.  This ordinance shall take effect immediately upon final passage 

by the City Council. 

 

 DATED this 1st day of August, 2023. 

  

      FARMINGTON CITY 

 

 

                                                                             

      Brett Anderson 

      Mayor 

ATTEST: 

 

 

_______________________________________ 

DeAnn Carlile 

City Recorder 



Exhibit A 

Legal Description: ALL OF PARCEL 5, KNIGHTON SUB. CONT. 2.173 ACRES 

 

 



CITY COUNCIL AGENDA 
 

            For Council Meeting: 
                     August 1, 2023 

                             
   

PUBLIC HEARING: Regulating Plan Amendment – Proposed City Park 

 
  
GENERAL INFORMATION:  

 
See staff report prepared by Shannon Hansel. Planner and GIS Specialist 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

160 S Main 
Farmington Utah 84025 

 

CITY COUNCIL STAFF REPORT

 

To:   Mayor and City Council 

From:  Shannon Hansell – Planner and GIS Specialist  

Date:   August 1, 2023 

Subject:  REGULATING PLAN AMENDMENT – PROPOSED CITY PARK 
 

RECOMMENDATION(S) 

Move that the City Council approve the Regulating Plan amendment for the proposed City 
Park.  

 

BACKGROUND 

The City acquired 10+ acres in 2018, and set it aside for a future public park. One of the goals 
of this park was to function as a detention basin for Innovator Drive and Maker Way, the 
major north-south collector streets that are to connect Shepard Lane to Park Lane. The other 
was to provide a gathering space for future and present residents of Farmington, including 
office, retail and residential users of the mixed use North Station Area Development.  

Staff is proposing a Regulating Plan amendment as the park configuration deviates from the 
streetscape that is provide in 11-18-040. The Regulating Plan is meant to plan out the future 
streetscape of the North Station Area. However, in 2022, the City Council approved an update 
to the North Station Area Master Plan, which shows the correct alignment of Innovator Drive 
and Maker Way. The Regulating Plan in the ordinance does not show these changes, thus a 
Regulating Plan amendment must be completed with the approval of the Park, to update 
the ordinance. Staff is taking this opportunity to propose updating the map shown in 11-18-
040 to reflect previously approved regulating plan amendments. The maps included as 
Supplemental Information #3, and Exhibit A of the enabling ordinance, reflect a mixture of 
approved regulating plan amendments as well as the approved street network as part of the 
North Station Area Master Plan (approved 2022).  

The Planning Commission recommended approval for the regulating plan amendment on 
July 13, 2023.  

 
Supplemental Information 

1. Vicinity Map  
2. Existing Regulating Plan  
3. Proposed Amendment to Regulating Plan  
4. Enabling Ordinance 

    



 
 

Respectfully submitted, 
 

Shannon Hansell 

Review and concur, 
 
 
 
 

Shannon Hansell Brigham Mellor 

Planner and GIS Specialist City Manager 
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FARMINGTON, UTAH 
 

ORDINANCE NO. 2023 -  
 

AN ORDINANCE AMENDING THE REGULATING PLAN MAP 
OF THE FARMINGTON CITY MIXED USE ZONING 
ORDINANCE TO REFLECT THE NEW CITY PARK (ZT-10-23). 

 
 WHEREAS, the Planning Commission has held a public hearing in which the proposed 
amendments to the Zoning Ordinance were thoroughly reviewed and the Planning Commission 
recommended that these changes be approved by the City Council; and 
 
 WHEREAS, the Farmington City Council has also held a public hearing pursuant to 
notice and as required by law and deems it to be in the best interest of the health, safety, and 
general welfare of the citizens of Farmington to make the changes proposed; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
FARMINGTON CITY, STATE OF UTAH: 
 
 Section 1. Amendment.  The specifically listed sections of Title 11 are hereby 
amended as set forth in Exhibit “A” attached hereto and by this reference made a part hereof. 
Any part of these sections currently existing in code which are not part of Exhibit A with an 
included addition or strikeout are otherwise left intact. 
 

Section 2. Severability. If any provision of this ordinance is declared invalid by a 
court of competent jurisdiction, the remainder shall not be affected thereby. 
 
 Section 3. Effective Date. This ordinance shall take effect immediately upon 
publication or posting or 30 days after passage by the City Council, whichever comes first. 
 
 PASSED AND ADOPTED by the City Council of Farmington City, State of Utah, on 
this 1st day of August, 2023. 
  
      FARMINGTON CITY 
 
 
                                                                              
      Brett Anderson, Mayor 
ATTEST: 
 
 
 _____________________________                                                                                                                        
DeAnn Carlile, City Recorder             
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