
 
CITY COUNCIL MEETING NOTICE AND AGENDA 

 
Notice is given that the City Council of the City of Farmington will hold a regular meeting on Tuesday, September 20th 2022 at City 
Hall 160 South Main, Farmington, Utah.  A work session will be held at 6:00 pm in Conference Room 3 followed by the regular 
session at 7:00 pm.in the Council Chambers.   The link to listen to the regular meeting live and to comment electronically can be 
found on the Farmington City website at www.farmington.utah.gov. If you wish to email a comment for any of the listed public 
hearings, you may do so at dcarlile@farmington.utah.gov 
 

WORK SESSION – 6:00 p.m. 
 
 

REGULAR SESSION – 7:00 p.m. 
CALL TO ORDER: 

• Invocation – Brett Anderson, Mayor  
• Pledge of Allegiance – Melissa Layton, Councilmember 

 
PUBLIC HEARING: 

• A recommendation of approval for a Master Plan and Development Agreement on 25 acres of property located at 
approximately 1550 W Burke Lane in the OMU (Office Mixed Use) zone. 

• A recommendation to rezone 6.57 acres of property for parcel 08-059-0045 at approximately 1550 West Burke 
Lane from AE (Agricultural Estates) to OMU (Office Mixed Use). (Z-11-22) 
 

BUSINESS: 
• Contract with Great Western to construct the Cemetery Irrigation System Project 
• Contract with Landmark Design for the Parks & Recreation Master Plan 
• Interlocal Cooperation Agreement with Kaysville City to Construct the Connector Road Project (950 North) 

 
SUMMARY ACTION: 

• Pipeline Crossing Agreement with Union Pacific Railroad for the Burke Lane Waterline Crossing   
• Agreement with One Solar for a Water System Connection 
• Agreement with Station Center Townhomes for a Water System Connection 
• Improvements Agreement between Forza Terra, LLC and Farmington City for the Mountain View Phase 2 Development 
• Retainer Contract for Phoenix Rebellion Therapy for Police 
• Retainer Contract for Phoenix Rebellion Therapy for Fire 

 
GOVERNING BODY REPORTS: 

• City Manager Report 
o Building Activity Report for July 2022 thru June 2023 

• Mayor Anderson & City Council Reports 
 
ADJOURN 
 
CLOSED SESSION – Minute motion adjourning to closed session, if necessary, for reasons permitted by law. 
 
In compliance with the Americans with Disabilities Act, individuals needing special accommodations due to a disability, please 
contact DeAnn Carlile, City Recorder at 801-939-9206, at least 24 hours in advance of the meeting. 

 
CERTIFICATE OF POSTING 

I hereby certify that the above notice and agenda were posted at Farmington City Hall, the State Public Notice website, the city 
website www.farmington.utah.gov, and emailed to media representatives on September 15th, 2022 

 

DeAnn Carlile______________ 
DeAnn Carlile, Farmington City Recorder      

http://www.farmington.utah.gov/
mailto:dcarlile@farmington.utah.gov
http://www.farmington.utah.gov/


CITY COUNCIL AGENDA 
    
                    For Council Meeting: 
                    September 20, 2022 

                             
   
 
PUBLIC HEARING: A recommendation of approval for a Master Plan and 

Development Agreement on 25 acres of property located at 
approximately 1550 W Burke Lane in the OMU (Office Mixed 
Use) zone  

 
GENERAL INFORMATION:  
  
 See staff report prepared by Lyle Gibson, Assistant Community Development Director  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
 items should be submitted 7 days prior to Council meeting. 



 
 

City Council Staff Report 
 
To:  Honorable Mayor and City Council 
 
From:  Lyle Gibson, Assistant Community Development Director 
 
Date: September 20, 2022 
     
SUBJECT: Master Plan and Development Agreement on 25 acres of property 

located at approximately 1550 W Burke Lane in the OMU (Office 
Mixed Use) zone. 

 
RECOMMENDATION 
 

1. Hold a public hearing. 
2. Move that the City Council approve the enclosed development agreement and PMP subject to 

the city rezoning its property on the south west corner of Burke Lane and 1525 West and with 
the following conditions or recommended changes to the development agreement. 

a. Timing of commercial, construction ready pad be ready prior to occupancy. And to 
explore escrow of $500,000 or a deed restriction. And to be released to the City if the 
building permit is not issued within 5 years. 

b. As stated in DA and shown on PMP – City land shall be used for nonresidential purposes 
c. DA amended to strike the specific number of units (410) and add 2 story townhomes 

transitioning to 3 and 4 stories. 
d. Buffer Zone: no residential building exceeding 2 stories (27 feet in height) may be within 

300 feet at minimum, of any dwelling in existence as of the date of said DA. 
e. DA language modify to: 1, written prior consent for a non-related entity by 

developer or 2, give the City termination rights. 
f. To add in the DA the specific allowance for residential use 
g. The detention area as listed on exhibit B, sold to the City from the developer. The area 

for right of way is dedicated to the City by the developer. 
h. Trail configuration along spring creek, applicant shall submit to have this property zoned 

OS (open space), the master plan would be amended accordingly. 
i. 10% of the residential units qualify be provided as moderate income housing units 

based on the high income rental rate established by HUD. 
j. Any further variation from applicable standards, regulations, and ordinances must be 

specifically identified and outlined in a supplemental development agreement in the 
consideration of the project specific site plan and elevations. 

 
 
 



Findings 
 

1. This agreement enables developers with enough flexibility to create development that is in line 
with the vision outlined in the North Farmington Station Area Plan providing for the option of 
residential uses. 

2. There is sufficient public benefit to allow consideration of the alternate approval process made 
possible with this agreement in the ability to pursue the city’s vision and create solutions for the 
city’s need of property for storm water retention and road construction. 

3. With the additional recommended conditions, the proposed agreement includes limitations or 
caps that create fairly predictable development. Including a more specific and predictable 
limitation on height which limit the visual impact of the property in relation to existing single 
family neighborhoods to be equal or less in impact than a typical single-family home has on 
another.  

4. The proposal is consistent with the stated intent and purpose of the Farmington City General 
Plan and Zoning Ordinance for this district: including a fine-grained mix of uses such as office, 
retail, and residential, an emphasis on bringing activity to the street and enhancing walkability, 
placing parking to the rear of buildings, creating public spaces and nodes, enhancing open space 
and connectivity and providing a live/work/play environment, etc. 

 
Background Information 
 
Evergreen Development has a little over 14 acres of property under contract with interest to develop at 
least part of it as a residential project. The existing zoning does allow the city to consider this type of 
development, but only through an alternative approval process which requires the inclusion of 25 acres 
in a development agreement. 
 
Farmington City owns additional property in the area that would make up the difference in the 
necessary 25 acres. The city has received occasional interest for potential use on the property, in the 
near term is it anticipated that this property may be used as a staging area in the upcoming construction 
of Commerce Drive and Maker Way. However, being part of the 25 acre agreement allows the city to 
also be eligible for the alternative approval process in considering the best use for the site long term. 
With the attached development agreement this city is committing to a non-residential use at this 
location. In addition to becoming eligible for the alternative approval process, there are circumstances 
related to the development of the Evergreen property on the north side of Burke that merit 
consideration of Section 11-18-140 as indicated in that section of ordinance.  
 
Section 11-18-140 states: ‘A development agreement… may supersede and be inconsistent with the 
provisions of … this chapter… where the City Council determines an alternative development standard 
proposed by the project developer is appropriate for the development of the project and the Council finds 
there is appropriate consideration, in the form of monetary, tangible or intangible consideration of 
benefit to City or the public from the proposed development and/or other appropriate reasons that 
justify the determination of the City to alter generally applicable standards…[U]ses and development 
standards specifically included in the development agreement may be different from those contained in 
the Farmington City ordinances’. 
 
Granting the flexibility primarily in use at this location allows the developer to better fulfill the vision for 
the area identified in the North Farmington Station Area Plan which shows residential on this site. It also 
makes obtaining right of way for the upcoming road project easier for the city and creates a favorable 



scenario to obtain the ground identified as necessary for the storm water retention basin for the new 
roads. Additionally, the developer is committing to include 10% of its units for moderate-income 
housing. 
 
While the development agreement does indicate some generalized anticipated use of the Evergreen 
property while setting some caps, the detailed development of that or any property subject to this PMP 
would be considered at a future date under a process specific to that site (a sub-PMP and site plan 
review). This initial consideration primarily opens the door for residential use and sets some high-level 
limitations and parameters that development of smaller sites in this area will have to work within. 
 
Some of the remaining issues identified in the table included with this report such as building placement 
or build and regulating plan standards would be addressed with the specific sub-PMP and site plan 
reviews. Other issues such as an appropriate mix of uses or amount of residential density are more 
appropriate at this level of consideration. 

 
 
The recently completed market analysis by Catalyst that informs the Station Area Plan shows that the 
Farmington Station Area has the potential to capture more than 700 new owner-occupied units annually 
based on a conservative capture rate (15% of regional demand), there is also demand for renter-
occupied units of 900 units per year.  
 



The Station Area Plan anticipates some 970 residential units in this neighborhood in the short term with 
a capacity for nearly 1,400. There are currently 120 for sale townhomes units approved in this area with 
consideration 58 rental units in preliminary review phase. Other projects that have been seen by the 
Planning Commission in this neighborhood, while still in review and under consideration include another 
460 potential units. 
 
RECREATION NEIGHBORHOOD  

The Recreation Neighborhood includes the new public park. This 13-acre amenity is a key feature of the 
Greenway system creating an intersection of the north south greenway with the Spring Creek Trail. This 
neighborhood is ideally situated to take advantage of the trail network that connects the North Station 
area with the regional system. 

 
 
Residential Development Areas 
 
Residential areas include both lower density townhome neighborhoods and higher density multi-family 
developments of up to six stories. 
 
Before making their recommendation, the Planning Commission reviewed this item over multiple 
meetings and set up a sub-committee to understand the request in detail. The sub-committee asked 
questions to better understand the project in a larger context to make inform their recommendation. A 
table was created to summarize the questions that were asked which indicates which items had issues 
to address or not.  
 



Since receiving a recommendation from the Planning Commission, the development agreement has 
been worked on by both City Staff and Evergreen Development to include or address items 
recommended by the Planning Commission.   

The City Council should look at the proposal and included agreement and determine whether or not the 
request merits use of Section 140. The Council may also determine if the proposed agreement 
appropriately guides futures steps for the development of this property and whether recommended 
items from the Planning Commission have been adequately addressed if necessary. 

Supplementary Information 
1. Development Agreement and PMP.
2. Link to General Plan Documents
3. Table outlining Sub-committee considerations

Respectfully Submitted  Concur 

Lyle Gibson  Brigham Mellor 
Assistant Community Development Director Assistant City Manager 

https://farmington.utah.gov/departments/community-development/code-enforcement/general-plan-ordinances-development/
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DEVELOPMENT AGREEMENT 

FOR 

THE RETREAT AT BURKE LANE 

 

 THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into as of 
the ____ day of _______________ 2022, by and between FARMINGTON CITY, a Utah municipal 
corporation, hereinafter referred to as the “City,” and EVERGREEN DEVCO, INC., a California 
corporation, or nominee or assignee, hereinafter referred to as “Developer.” 

RECITALS: 

A. Developer has the right to acquire 14.4 acres of land, and the City owns 10.6 acres of land, 
within the boundary set forth in Exhibit “A” attached hereto and by this reference made a 
part hereof (collectively, the “Property”).  Developer desires to develop the Property in 
accordance with the Project Master Plan (the “PMP” included herein as Exhibit ‘B’). 
 

B. The Property is subject to the City’s Laws, including without limitation Section 11-18-140 of 
the City’s zoning ordinance, pursuant to which this Agreement shall supersede the City’s 
Laws with respect to specific matters set forth herein. 
 

C. Persons and entities hereafter developing the Property, or any portions of the Property shall 
accomplish such development in accordance with the City’s Laws and the provisions set 
forth in this Agreement, with the understanding that this Agreement, the PMP and any 
Supplemental Development Agreement (the “Supplement”) related to the property herein 
identified under Exhibit ‘A’, shall supersede the City’s Laws as to specific matters identified 
in the Supplement and shall control in the event of any conflict. 
 

D. The City also recognizes that the development of the Property may result in tangible 
benefits to the City through the stimulation of development of amenities and/or 
infrastructure that may enhance further economic development efforts in the vicinity of the 
Property, providing affordable housing units, and collaborating on the dedication and 
purchase of ground for city projects and is therefore willing to enter into this Agreement, 
subject to the terms and conditions set forth herein. 
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AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the City and 
Developer hereby agree as follows: 

1. Incorporation of Recitals. The above Recitals are hereby incorporated into this Agreement. 
 

2. Definitions. In addition to the other capitalized terms defined elsewhere in this Agreement, 
the following terms shall have the respective meanings indicated below: 
 

a. “City’s Laws” means, collectively, all City ordinances, rules and regulations, including 
the provisions of the City’s General Plan, the City’s zoning ordinances, the City’s 
engineering development standards and specifications, and any permits issued by 
the City pursuant to the foregoing ordinances and regulations. 
 

b. “Effective Date” has the meaning set forth in Section 3. 
 

3. Effective Date. This Agreement, including the PMP, shall become effective when both of the 
following have occurred (the “Effective Date”): 
 (A) Developer acquires fee title to the following parcels (as identified pursuant to a Davis 
County Assessor property search): Parcel ID 080590042; And 
(B) Both parties have executed the Agreement. 
 

4. Allowed Uses. The development may include multi-family residential units and uses 
ancillary to residential uses, in addition to uses currently permitted in the underlying zoning 
district, including commercial and hotel uses. Uses shall be consistent with and limited to 
areas as designated on Exhibit B. 
 

5. Limits on Height. Developer shall develop the Property in accordance with Exhibit B and 
buildings shall be limited to a maximum height of four (4) stories, measured from the grade 
to the peak of the roof. Developer agrees to construct 2 story townhomes on the western 
portion of the residential area identified in Exhibit B and to then transition to four stories 
within the development.  No residential building or portion thereof exceeding two stories 
and twenty-seven feet (27’) in height may be within 300 feet of any dwelling in existence as 
of the date of this Agreement.  

 
6. Moderate Income Housing. A minimum of ten percent (10%) of residential units developed 

within this area shall be dedicated as units which qualify for moderate-income housing 
based on the 65% rent limit established for the Ogden-Clearfield , UT HUD Metro FMR Area.  
This Agreement constitutes a written agreement regarding the number of moderate-income 
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housing units, as provided in Utah Code Ann. §10-9a-535(1)(a), and Developer affirmatively 
agrees to this requirement by executing this Agreement.  

 
7. Development of Commercial Building. Developer agrees to prepare a rough graded pad for 

the commercial development prior to occupancy of any residential unit, and to construct a 
commercial building (which may include office, retail and hospitality uses and which may 
contain two (2) stories) within ten (10) years of the first application for a building permit 
within the Project.  

 
a. Developer shall only be entitled to the benefit of impact fee credits related to the 

commercial building if the building is substantially completed within the time 
established in Section 7.  If Developer fails to complete the commercial building by 
that date, then it shall not be entitled to the impact fee credits associated with the 
commercial building, even if it increases the difference between all impact fees 
collected for the Project and the amounts established in Section 9(b) of this 
Agreement.  It is understood and accepted by Developer that the estimated 
transportation and stormwater impact fees for the commercial building are three-
hundred thousand five-hundred ninety-six dollars and fifty cents ($308,596.50), and 
that Developer shall not receive compensation in lieu of this credit should 
Developer fail to complete the commercial building as provided in this Agreement.  

 
8. City Land. Davis County Parcel ID #08-059-0045, which is part of the property identified in 

Exhibit B labeled as ‘City Land’ shall be used for non-residential purposes. 
 
9. Dedication & Sale of Land – Obligations Regarding Land.  
 

a. Developer agrees to dedicate land at the northeast corner of the property, as 
identified in the Exhibits, for the construction of Commerce Drive, within thirty (30) 
days of closing on the Property by Developer.  Developer also agrees to sell to the 
City and City agrees to purchase from Developer the 2.61-acre site as shown on 
Exhibit B.   

 
b. City agrees to pay Developer in the following manner: 

 
i. Five-hundred seventy thousand dollars ($570,000.00) at the time of 

conveyance; 
ii. Seven-hundred seventy thousand dollars ($770,00.00) in credit toward the 

Transportation Impact Fees that would be paid across the Project.  If the 
cumulative transportation impact fees for the Project in its entirety is less 
than $770,000.00, then the City shall pay the net difference within thirty 
(30) days after the date of the issuance of the last building permit for the 
Project.  This payment of net difference does not apply to a difference that 
arises due to Developer’s non-construction of the commercial component of 
the Project, as described in Section 7(a) of this Agreement. 
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iii. Six-hundred sixty thousand dollars ($660,00.00) in credit toward the 
Stormwater Impact Fees that would be paid across the Project.  If the 
cumulative stormwater impact fees for the Project in its entirety is less than 
$660,000.00, then the City shall pay the net difference within thirty (30) 
days after the date of the issuance of the last building permit for the 
Project.  This payment of net difference does not apply to a difference that 
arises due to Developer’s non-construction of the commercial component of 
the Project, as described in Section 7(a) of this Agreement. 
 

c. Additional City Obligations: 
i. City shall construct the portions of Commerce Drive abutting the Property 

by April 30, 2025, including pavement and utilities to back of curb and a 
traffic signal at the intersection of Burke Avenue and Commerce Drive.  City 
shall construct, by the same date, a full-traffic access point and traffic signal 
at the Northeast corner of the property near the access point shown on 
Exhibit B.  All construction shall be at City’s cost. 

ii. City agrees to construct no later than by April 30, 2025 a walking path on 
the 2.61-acre site shown on Exhibit B, and a park on the 2.61-acre site. 

iii. City agrees to permit Developer to use the 2.61-acre site for water 
detention purposes.  City agrees to allow Developer to discharge into 
Shepherd Creek undetained. City agrees to allow Developer to use the 
existing storm drainage facility on Commerce Drive. 

d. Additional Developer Obligations: 
i. Developer agrees to construct a walking path along the area shown on 

Exhibit B. 
ii. Developer agrees to maintain, or to establish a commercial association or 

other similar set of covenants (such as a maintenance director) to maintain, 
the area west of Spring Creek on the 2.61-acre parcel in perpetuity, which 
shall remain open to the public.  Maintenance shall include vegetation 
management, landscaping upkeep, and irrigation.  Prior to development of 
the park by City, it shall consist of weed management. 

 
10. Application for Rezone to OS.  Developer agrees that in association with its site plan 

request, it will apply for a rezone of the property abutting the creek, in the width necessary 
for the trails to the Open Space (OS) zoning district. 
 

 
11. Cross-Access. Developer shall provide a commercially reasonable cross-access easement to 

property to the North, sufficient for ordinary vehicular travel between the parcels. 
 

12. Alternative Approval Process. The City has held all public hearings necessary for, and has 
approved the PMP.  Such approval of the City council shall remain in full force and effect 
from the date hereof until the termination of this Agreement. Developer and/or Developer’s 
successors and assigns may from time to time apply to develop a hotel or commercial 
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building and a phase of Retreat at Farmington Station greater than one (1.0) acre in size in 
accordance with an alternative approval process as set forth in section of 11-18-140 of the 
City’s zoning ordinance. Developer shall be entitled to bring such future applications under 
Section 11-18-140 of the City’s zoning ordinance, even if a future phase is less than 25 acres 
in size. Such future applications may deviate from the PMP approved hereunder at the 
discretion of the City and shall be considered according to the procedures and standards for 
approval set forth in Section 11-18-140 of the City’s zoning ordinance.  This Agreement is a 
“development agreement” as contemplated by Section 10-9a-532 of the Utah Code. 
 

13. Assignment. Except for any assignment (partial or otherwise) to a successor-in-interest to 
the Project, Developer shall not assign this Agreement to unrelated or unaffiliated entities 
or any rights or interests herein without prior written consent from the City, which consent 
will not be unreasonably denied, conditioned or delayed. Any future assignee shall consent 
in writing to be bound by the applicable terms of this Agreement as a condition precedent 
to the assignment.  For avoidance of doubt, City hereby agrees that Developer may assign 
this Agreement to any affiliated or entity controlled by Developer including Evergreen-Burke 
& Commerce, L.L.C. 
 

14. Notices. Any notices, requests and demand required or desired to be given hereunder shall 
be in writing and shall be served personally upon the party for whom intended, or if mailed, 
by certified mail, return requested, postage prepaid, to such party at its address shown 
below:  

To Developer:    Evergreen Devco, Inc. 

    c/o Jeremy Carver, Vice President 

    475 N 300 W, Suite 16, Kaysville, UT 84037 

 

With a copy to:   Evergreen Devco, Inc. 

    c/o Tyler Carlson 

    1873 S. Bellaire Street, STE 1200 

    Denver, CO 80222 

 

To the City   Farmington City 

    Attn: City Manager 

    160 South Main Street 

     Farmington, Utah 84025-0160 

15. Entire Agreement. This Agreement together with the Exhibits attached thereto and the 
documents referenced herein, including the PMP and Supplement, and all regulatory 
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approvals given by the City for the Property, contain the entire agreement of the parties and 
supersede any prior promises, representations, warranties or understandings between the 
parties with respect to the subject matter hereof which are not contained in this Agreement 
and the regulatory approvals for the Property, including any related conditions.  
 

16. Construction. Words in any gender are deemed to include the other genders. The singular is 
deemed to include the plural and vice versa, as the context may require. The headings 
contained in this Agreement are intended for convenience only and are in no way to be used 
to construe or limit the text herein. Use of the word “including” shall mean “including but 
not limited to”, including without limitation”, or words of similar import. 
 

17. Non-Liability of Officials, Employees and others. No officer, representative, agent , or 
employee of the City  or Developer shall be personally liable to any party hereunder, or any 
successor-in-interest or assignee of this Agreement in the event of any default or breach or 
for any amount which may become due or for any obligation arising under the terms of this 
Agreement, unless it is established that the officer, representative, agent or employee acted 
or failed to act due to fraud, intentional misconduct or malice. 
 

18. No Third-Party Rights. The obligations of Developer set forth herein shall not create any 
rights in and/or obligations to any persons or parties other than the City. The parties hereto 
alone shall be entitled to enforce or waive any provisions of this Agreement. 
 

19. Recordation. This Agreement shall be recorded by the City against the Property in the office 
of the Davis County Recorder, State of Utah. 
 

20. Relationship. Nothing in this Agreement shall be construed to create any partnership, joint 
venture or fiduciary relationship between the parties hereto. 
 

21. Term. This Agreement shall become effective upon the Effective Date and shall continue in 
full force and effect from such date that is thirty (30) years, unless terminated earlier 
pursuant to Section 14 below. 
 

22. Termination. Notwithstanding the foregoing, if Developer has not commenced 
development activities (which includes applying for site plan approval, clearing and 
grubbing, or grading or foundation permit applications) on the Property within five (5) years 
after the Effective Date, the City may request Developer to provide the City with reasonable 
plans and assurances that Developer will develop the Property in accordance with this 
Agreement. In such event, Developer shall have 120 days after receiving such request from 
the City to provide the City with such information. If Developer fails to respond to such 
request within such time period or responds within such time period with plans and 
assurances that are unacceptable to the City in the City’s reasonable discretion, the City 
may, as the City’s sole and exclusive remedy, terminate this Agreement by giving written 
notice to Developer within sixty (60) days following the termination of the 120-day response 
period described above. 
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23. Severability. If any portion of this Agreement is held to be unenforceable or invalid for any 

reason by a court of competent jurisdiction, the remaining provisions shall continue in full 
force and effect. 
 

24. Amendment. This Agreement may be amended in writing signed by the parties hereto.  
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and 
through their respective, duly authorized representatives as of the day and year first 
hereinabove written. 
 

“CITY” 

FARMINGTON CITY 

 

__________________________ 

 

STATE OF UTAH, COUNTY OF DAVIS, ss: 

This instrument was acknowledged before me on this ___ day of __________ 2022 by Brett Anderson, 
Mayor, on behalf of Farmington City Corporation. 

 

___________________________________________ 
Notary Public 
My Commission Expires: ____________________ 
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“DEVELOPER” - Evergreen Devco, Inc. 

 

__________________________ 

By: Jeremy Carver 

Title: Vice President  

 
STATE OF UTAH, COUNTY OF _____________, ss: 

This instrument was acknowledged before me on this ___ day of __________ 2022 by 
_________________________, on behalf of Evergreen Devco, Inc., who being duly sworn, did say that 
he is the signer of the forgoing, who duly acknowledged to me that he executed the same. 

 

 

___________________________________________ 
Notary Public 
My Commission Expires: ____________________ 
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Exhibit A 
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Exhibit B 

 

 



Planning Commission Sub-committee: Evergreen Proposal 
August/September 2022 

 

Summary Remaining 
Issues? 

Notes: 

Tax Generation = Office 
> Other types of Residential 
< Retail 

No  
Not under the scope of the Planning Commission. 

Schools School District: Capacity not a problem No  Not under the scope of the Planning Commission. 
Public Services (Water, Fire, 
Police, City Services, 
Power/Gas/Electrical, Other) 

All entities will serve, capacity not a 
problem No  

These issues are under the scope of the Planning Commission, 
but were previously vetted by the City’s development review 
committee (DRC). 

Traffic Planned/funded local street network can 
absorb traffic generated from project No  Will be an issue if City does not obtain a detention basin and/or 

Commerce Dr. Right of Way 
Commercial Mix Majority of Haltman Property Residential; 

but 60/40 for entire 25 acres if City 
property is developed as non-residential 

 Yes 
60/40 on Haltman property or follow General Plan? 
Currently not entitled for residential, but developer is seeking 
permission for this entitlement as per Section 140. 

Density/Massing * Bulk, regulating plan, and other standards (even height and 
building placement) if different than the underlying zone may be 
approved (or not approved) as per Section 140. 

 Commercial (Non-residential)—entitled 
 Density N/A 
 Height No  
 Building placement (“build to”) distances Maybe 
 Bulk (footprint)  Yes 
 Regulating Plan  Yes 

 Residential—Not Entitled Height, building placement, bulk, regulating plan, and other 
standards if different than the underlying zone may be approved 
(or not approved) as per Section 140.  

 Density (see commercial mix above)  Yes 
 Height  Yes 
 Building placement (“build to”) distances Maybe 
 Bulk (footprint)  Yes 
 Regulating Plan  Yes 
Buffers Commercial (Non-residential)—Entitled No  Some may think enough buffer exists between single-family 

residential uses to west and others may think otherwise. If 
residential, buffers can be determined as per Section 140; 
however, buffers for commercial/non-residential uses are not 
required. 

Residential—Not Entitled 

 Yes 

* REGULATING PLAN NOTE: Adherence to the regulating plan may mitigate massing issues; however, developer is not following City regulating plan standards 
but seeking permission to deviate from the plan as per Section 140. 
     

 



CITY COUNCIL AGENDA 
    
                    For Council Meeting: 
                     September 20, 2022 
                             
   
PUBLIC HEARING: A recommendation to rezone 6.57 acres of property for parcel 

08-059-0045 at approximately 1550 West Burke Lane from AE 
(Agricultural Estates) to OMU (Office Mixed Use). (Z-11-22) 

 
 
GENERAL INFORMATION:  

 
 See staff report prepared by Lyle Gibson, Assistant Community Development Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
items should be submitted 7 days prior to Council meeting 



 
 

City Council Staff Report 
 
To:  Honorable Mayor and City Council 
 
From:  Lyle Gibson, Assistant Community Development Director 
 
Date: September 20, 2022 
     
SUBJECT: Rezone of 6.57 acres of property for parcel 08-059-0045 from AE 

(Agricultural Estates) to OMU (Office Mixed Use) for Farmington 
City (Z-11-22). 

 
RECOMMENDATION 
 

1. Hold a public hearing. 
2. Move that the City Council approve the enclosed enabling ordinance for the requested 

rezone from AE to OMU. 
 

Findings 
 

1. The requested zoning district is consistent with zoning adjacent to the property. 
2. The OMU zoning district permits uses and form consistent with the city’s General Plan and 

the CA/BP land use designation. 
3. The OMU zoning district may enable the consideration of additional uses found consistent 

with the Farmington Station Area Plan or uses that may be more desirable for this location. 
 
Background Information 
 
Farmington City is looking to rezone the subject property to match surrounding zoning to the north 
and east of the property. The property is also being considered as part of a PMP where under the 
requested zoning district the property may be eligible for the alternate review process found in 
Section 11-18-140.  
 
The property is currently vacant and is bordered by the Rail Trail to the west, Burke Lane on the 
north, and a single-family home to the south. The east side of the property will front the new 
Commerce Drive. 
 
The general plan designation indicates that this property would be part of the Class A Business Park 
envisioned for the Area with a more detailed vision from the recently adopted Station Area Plan 
showing the property being used for residential development. The requested zoning is primarily for 
Office use, however through the alternate review process alternate uses may be considered. 



General Land Use Plan Map: 
 

 
 

Existing Zoning: 
 

 



North Farmington Station Area Plan Exhibits:

 
 

 
 
 



Supplementary Information 
1. Enabling Ordinance
2. Vicinity Map
3. Link to OMU zoning district regulations: FCC 11-18 Mixed Use Districts

Respectfully Submitted  Concur 

Lyle Gibson  Brigham Mellor 
Assistant Community Development Director Assistant City Manager 

https://codelibrary.amlegal.com/codes/farmingtonut/latest/farmington_ut/0-0-0-16628


FARMINGTON, UTAH 
 

ORDINANCE NO. 2022 - 
 

AN ORDINANCE AMENDING THE ZONING MAP TO  
SHOW A CHANGE OF ZONE FOR PROPERTY (TAX ID: 08-
059-0045) LOCATED AT APPROXIMATELY 1550 WEST 
BURRKE LANE FROM AE (AGRICULTURAL ESTATES) TO 
OMU (OFFICE MIXED USE). 

 
 WHEREAS, the Farmington City Planning Commission has reviewed and made a 
recommendation to the City Council concerning the proposed zoning change pursuant to the 
Farmington City Zoning Ordinance and has found it to be consistent with the City's General Plan; 
and 
 
 WHEREAS, a public hearing before the City Council of Farmington City was held after 
being duly advertised as required by law; and 
 
 WHEREAS, the City Council of Farmington City finds that such zoning change should be 
made; 
 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of Farmington City, Utah: 
 
 Section 1.  Zoning Change.  The property described in Application # Z-11-22, filed by 
Farmington City, located at approximately 1550 West Burke Lane, better identified by parcel 
number: 08-059-0045, is hereby reclassified from zone AE to OMU, said property being more 
particularly illustrated on Exhibit "A" attached hereto. 
 
 Section 2.  Zoning Map Amendment.  The Farmington City Zoning Map shall be amended 
to show the change. 
 
 Section 3.  Effective Date.  This ordinance shall take effect prior to, or concurrent with, the 
recording of a final plat for The Ivy Planned Unit Development. 
 
 DATED this ___th day of __________, 2022 
 
  
      FARMINGTON CITY 
 

                                                                             
      Brett Anderson 
      Mayor 
ATTEST: 
 
 
                                                             
DeAnn Carlile 
City Recorder 
  



Exhibit A 
 
Parcel ID: 08-059-0045 
 
Legal Description:  
 
A PART OF THE SW 1/4 OF SEC 14-T3N-R1W, SLB&M; BEG AT A PT ON THE W R/W LINE OF 
1525 WEST STR AS IT EXISTS ON THE GROUND AT A PT 815.10 FT N 0^20'03" W ALG THE 1/4 
SEC LINE & 33.00 FT S 89^46'23" W FR THE SE COR OF SD 1/4 SEC; RUN TH S 89^46'23" W 
256.82 FT TO THE E LINE OF UTA R/W; TH N 34^42'23" W 785.94 FT ALG SD LINE TO THE S 
R/W LINE OF BURKES LANE; TH S 89^38'45" E 700.59 FT ALG SD LINE TO THE W R/W LINE 
OF 1525 WEST STR; TH S 0^20'03" E 640.77 FT ALG SD LINE TO THE POB.  
 
CONT 6.57 ACRES 
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CITY COUNCIL AGENDA 
 

            For Council Meeting: 
                     September 20, 2022 
                             
   
BUSINESS: Consider Approval of Great Western to Construct the 

Cemetery Irrigation System Project  
 
 
GENERAL INFORMATION:  

 
 See staff report prepared by Colby Thackeray, Parks and Recreation Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
items should be submitted 7 days prior to Council meeting 

































CITY COUNCIL AGENDA 
 

            For Council Meeting: 
                     September 20, 2022 
                             
   
BUSINESS: Consider Approval of Landmark Design for the Parks and 

Recreation Master Plan 
 
 
GENERAL INFORMATION:  

 
 See staff report prepared by Colby Thackeray, Parks and Recreation Director 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
items should be submitted 7 days prior to Council meeting 







































































































CITY COUNCIL AGENDA 
 

            For Council Meeting: 
                     September 20, 2022 
                             
   
BUSINESS: Consider Approval of an Interlocal Cooperation Agreement 

with Kaysville City for the 950 North Street Project 
 
 
GENERAL INFORMATION:  

 
 See staff report prepared by Chad Boshell, P.E. Assistant City Manager 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
items should be submitted 7 days prior to Council meeting 

CITY COUNCIL AGENDA 



City Council Staff Report 

To: Mayor and City Council 

From: Chad Boshell, City Engineer 

Date: September 20, 2022 

SUBJECT: CONSIDER APPROVAL OF AN INTERLOCAL COOPERATION AGREEMENT WITH 
KAYSVILLE CITY FOR THE 950 NORTH STREET PROJECT   

RECOMMENDATION 

Approve the Interlocal Cooperation Agreement with Kaysville City for the 950 North Street Project.  

BACKGROUND 

Farmington and Kaysville Cities have partnered to fund, design, and construct 950 North, Sunset 
Drive, and Angel Street to connect the western parts of these Cities with West Davis Corridor and 
the Shepard Lane Interchange.  The Cities have obtained $6 million of State funds, $4 million of 
Federal funds that will be converted to State funds, and $4 million from the County, to design and 
construct this project.   An environmental study has been completed and the project has been 
designed and bid.  The agreement outlines the work to be completed, project administration, 
invoicing, timelines, and use of funds. 

City staff recommends approving the agreement with Kaysville so that the project can move 
forward.  Attached is the agreement between the City and Kaysville.    

SUPPLEMENTAL INFORMATION 

1. Interlocal Cooperation Agreement

Respectively Submitted Reviewed and Concur 

Chad Boshell, P.E. Brigham Mellor 
Assistant City Manager  Interim City Manager 
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INTERLOCAL COOPERATION AGREEMENT 
 

This Interlocal Cooperation Agreement (the “Agreement”) is entered into by and between 
FARMINGTON CITY, a municipal corporation of the State of Utah (“Farmington”) and 
KAYSVILLE CITY, a municipal corporation of the State of Utah (“Kaysville”). Farmington 
and Kaysville may each be referred to herein as a “Party” and collectively as the “Parties.” 
 

RECITALS 
 

A. Farmington and Kaysville are public agencies as defined by the Utah Interlocal 
Cooperation Act Utah Code Ann., Section 11-13-101 et seq. (the “Interlocal Act”) and, as such, 
are authorized by the Interlocal Act to enter into this Agreement to act jointly and cooperatively 
in a manner that will enable them to make the most efficient use of their resources and powers. 
Additionally, Section 11-13-215 of the Interlocal Act authorizes a city to share its tax and other 
revenues with other cities. 
 

B. During the 2018 General Session, the State Legislature passed SB 136 which 
amended Section 59-12-2219 of the Revenue and Taxation Code, Utah Code Ann. §§ 59-12-101 
et seq., to provide for implementation of a .25% increase in the County Sales Tax to be used by 
the County for certain transportation purposes. 

 
C. Farmington and Kaysville plan to improve 950 North Street from the West Davis 

Corridor right-of-way to the Denver and Rio Grande Western Trail, Sunset Drive from 950 
North to the intersection of Sunset Drive and Shepard Lane and Angel Street from the South end 
of the currently existing street to the intersection of Sunset Drive and Shepard Lane (the 
“Project”).  A map of the Project is attached as Exhibit A and is incorporated into this Agreement 
by reference. 

 
D. The Davis County Commission has imposed the .25% increase in the County 

sales tax. Davis County has determined that the Project will be a regional benefit and has 
committed to provide a reimbursement of 70%, up to $101,255 for the Project, with any 
expenditures exceeding the $101,255 coming from the Parties. 

 
E. The Parties previously submitted a joint grant application for Federal Surface 

Transportation Funding (“STP”) to the Wasatch Front Regional Council (“WFRC”) seeking an 
allocation from that fund, for the Project. Based on the joint grant application, the Parties were 
awarded a grant in the amount of $4.3 million from WFRC, although the actual amount will be 
lower due to the process of de-federalizing and swapping funds with UDOT.  

 
F. The Utah State Legislature, during the 2019 General Session, allocated $6 million 

dollars in State Transportation Funding for the construction of the Project. Farmington has been 
administering these funds to cover design and coordination costs. These funds will be transferred 
to Kaysville, and shall continue to be used for the construction of the Project. 
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G. In June of 2020, Kaysville City submitted an application for 3rd Quarter Funding 
to Davis County requesting $4.2 million dollars for the construction of this project. This was 
ultimately approved for the amount requested. 

 
H. The Parties now desire to enter into this Agreement to provide for the 

construction of the Project, with the Project to be administered by Kaysville but jointly funded 
by the Parties from the above-referenced grants, for the regional benefit of the citizens of Davis 
County and, specifically, for the residents of Farmington and Kaysville. Although Kaysville will 
act as the administrator, the Parties have, and will continue to work closely together throughout 
the duration of the project construction.  
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties hereby agree as follows: 

 
 
Section 1. Project Design Administration. The Parties agree that Kaysville shall act as the 
primary Project Administrator for the design Project. Kaysville shall officially contract with the 
contractor(s) for the construction of the necessary roadway improvements. The Parties shall 
work together on design and construction as well as the approval of any procurement related 
documents for the Project and in the selection of contractors for the design and/or construction of 
the Project. Neither Party’s approvals shall be unreasonably withheld, conditioned or delayed. 
Notwithstanding the Parties’ agreement that Kaysville shall act as the Project Administrator for 
the construction of the Project, the Parties agree that all costs relating to the Project shall be 
shared equally. The Parties further acknowledge that the STP funds require a “local match” of 
14.75%, totaling approximately $291,175.60, which will be shared proportionately; each party’s 
proportionate share being based on the percentage of improvement cost located in each City’s 
boundary to the total Project cost. It is anticipated that “local match” requirements for County 
funds and WFRC funds will be satisfied by the use of the funds from the State Legislature. 
 
Section 2. Invoices. Kaysville shall send all applications for payment from the Contractor 
related to the Project to Farmington for review. Provisions of this Agreement relating to invoices 
for the work are set forth in Section 7, below. Any disputes regarding invoices shall be handled 
by the joint administrators of this Agreement appointed by the Parties.  
 
Section 3. Time for Performance. Parties acknowledge that $101,255 reimbursement from 
Davis County transportation funds has a termination date of December 31, 2024, plus applicable 
extension periods. The Parties acknowledge that time is of the essence and the Parties agree to 
use their best efforts to assure the Project is completed within the funding time established for 
receipt of funds from all the funding sources.  
 
Section 4. Representations and Warranties.  
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4.1 Parties’ Representations and Warranties. The Parties hereby represent, 
covenant, and warrant to each other as follows: 

 
(a) Use of County Funds. Any County Funds disbursed to Kaysville will be 

used: (1) solely to reimburse costs actually incurred by Kaysville or Farmington for the 
Project; and (2) in accordance with applicable federal, state and local laws, rules and 
regulations. Kaysville shall be responsible to assure that the approved design and 
construction elements are consistent with and in compliance with the terms of the 
Interlocal Agreement between Kaysville and the County. 

 
(b) Use of Federal Surface Transportation Funds. Any Federal Surface 

Transportation Funds disbursed to Kaysville for the Project shall be used solely for the 
Project and shall be utilized in a manner which is consistent and in compliance with all 
the terms and conditions of the awarded grant and consistent with the joint grant 
application submitted by the Parties. 
 

(c) Use of State Funds. Any state funds committed to the Project shall be 
administered and used solely for the project as contemplated herein.  

 
(d) Effect of Invoice. Each invoice from Kaysville shall constitute a 

representation and warranty that the information set forth in such invoice is true and 
correct.  
 

Section 5. Payments. 
 

5.1 Invoices. 
 

(a) In General. Farmington agrees to respond in a timely manner to any 
reasonable requests made by Kaysville for additional information relating to any 
invoice. Farmington shall submit an invoice to Kaysville no more frequently than once 
every thirty (30) days. 

 
(b) Amount of Invoice. Subject to compliance with the terms and conditions 

of this Agreement, Kaysville shall pay to Farmington the amount requested by 
Farmington in an invoice. However, if Kaysville determines that Farmington has not 
complied with any term or condition set forth in this Agreement or determines that 
Farmington’s invoice is deficient in any respect, Kaysville may, in its sole discretion, 
decline to make a payment, or may make a partial payment based on the extent to which 
Farmington has complied with the terms and conditions set forth in this Agreement.  

 
(c) Payment of Invoice. Kaysville shall, within thirty (30) days after receiving 

an invoice from Farmington, either pay to Farmington the amount requested by 
Farmington or provide a written notice to Farmington setting forth the reasons for non-
payment or partial-payment.  

 
(d) Disclaimer of Liability. Kaysville will not be responsible in any manner to 



4 

Farmington or any third-party for the quality, design, construction, structural integrity, 
or health or safety features of the Project, notwithstanding Kaysville’s review and 
approval of Farmington’s invoices or any other information submitted to Kaysville 
under this Agreement. 

 
Section 6. Covenants and Agreements. 
 

6.1 Indemnification and Liability. 
 

(a) Liability. Both Parties are governmental entities under the Governmental 
Immunity Act of Utah, Utah Code Ann. §§ 63G-7-101 et seq. (the “Immunity Act’’). 
Neither Party waives any defenses or limits of liability available under the Immunity 
Act and the applicable law. Both Parties maintain all privileges, immunities, and other 
rights granted by the Immunity Act and all other applicable Law. 

 
(b) Indemnification. Farmington agrees to indemnify, hold harmless, and 

defend Kaysville, its officers, agents, and employees from and against any and all actual 
or threatened claims, losses, damages, injuries, debts, and liabilities of, to, or by third 
parties, including demands for repayment or penalties, however allegedly caused, 
resulting directly or indirectly from, or arising out of (i) Farmington’s breach of this 
Agreement; (ii) any acts or omissions of or by Farmington, its agents, representatives, 
officers, employees, or subcontractors in connection with the performance of this 
Agreement; and/or (iii) breach of any condition of receipt for the Federal Surface 
Transportation grant funds. Farmington agrees that its duty to defend and indemnify 
Kaysville under this Agreement includes all attorney’s fees, litigation and court costs, 
expert witness fees, and any sums expended by or assessed against Kaysville for the 
defense of any claim or to satisfy any settlement, arbitration award, debt, penalty, or 
verdict paid or incurred on behalf of Kaysville. Farmington further agrees that its 
indemnification obligations in this Section 8.1(b) will survive the expiration or 
termination of this Agreement. 

 
(c) Indemnification. Kaysville agrees to indemnify, hold harmless, and defend 

Farmington, its officers, agents, and employees from and against any and all actual or 
threatened claims, losses, damages, injuries, debts, and liabilities of, to, or by third  
parties, including demands for repayment or penalties, however allegedly caused, 
resulting directly or indirectly from, or arising out of (i) Kaysville’s breach of this 
Agreement; (ii) any acts or omissions of or by Kaysville, its agents, representatives, 
officers, employees, or subcontractors in connection with the performance of this 
Agreement; and/or (iii) breach of any condition of receipt for the Federal Surface 
Transportation grant funds. Kaysville agrees that its duty to defend and indemnify 
Farmington under this Agreement includes all attorney’s fees, litigation and court costs, 
expert witness fees, and any sums expended by or assessed against Farmington for the 
defense of any claim or to satisfy any settlement, arbitration award, debt, penalty, or 
verdict paid or incurred on behalf of Farmington. Kaysville further agrees that its 
indemnification obligations in this Section 8.1(c) will survive the expiration or 
termination of this Agreement. 



5 

 
6.2 Recordkeeping. Farmington agrees to maintain its books and records in such a 

way that any funds received from Kaysville will be shown separately on Farmington’s books. 
Farmington shall maintain records adequate to identify the use of the funds received from 
Kaysville for the purposes specified in this Agreement. Upon request of Kaysville, Farmington 
shall make its books and records related to the Project available to Kaysville at reasonable times. 

 
6.3 Assignment and Transfer of County Transportation Funds. Farmington shall 

not assign or transfer its obligations under this Agreement nor its rights to the grant funds 
received under this Agreement without prior written consent from Kaysville. Farmington shall 
use the funds provided pursuant to this Agreement exclusively and solely for the purposes set 
forth in the Agreement. 

 
Section 7. Defaults and Remedies. 

 
7.1 Event of Default. Failure of either Party to comply with any of the material 

terms, conditions, covenants, or provisions of this Agreement that is not fully cured by the 
breaching Party on or before the expiration of a sixty (60) day period (or, if the non-defaulting 
Party approves in writing, which approval shall not be unreasonably withheld, conditioned or 
delayed, such longer period as may be reasonably required to cure a matter which, due to its 
nature, cannot reasonably be cured within 60 days) commencing upon the non-defaulting Party’s 
written notice to the defaulting Party of the occurrence thereof shall constitute an Event of 
Default. 

 
7.2 Remedies in the Event of Default. Upon the occurrence of any Event of 

Default, the non-defaulting Party may, in its sole discretion, and in addition to all other remedies 
conferred upon the non-defaulting Party by law or equity or other provisions of this Agreement, 
pursue any one or more of the following remedies concurrently or successively, it being the 
intent hereof that none of such remedies shall be to the exclusion of any other. 

 
(a) Withhold further payment of funds; and/or  
(b) Reduce the amount of any future payment of funds by the amount incurred 

by the non-defaulting Party to cure such default; and/or 
(c) Terminate this Agreement. 

 
Section 8. Miscellaneous 
 

8.1 Interlocal Cooperation Act. In satisfaction of the requirements of the Interlocal 
Act in connection with this Agreement, the Parties agree as follows: 

 
(a) This Agreement shall be approved by each Party pursuant to Section 11-

13-202.5 of the Interlocal Act. 
 
(b) This Agreement shall be reviewed as to proper form and compliance with 

applicable law by a duly authorized attorney in behalf of each Party pursuant to and in 
accordance with Section 11-13-202.5 of the Interlocal Act. 
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(c) A duly executed original counterpart of this Agreement shall be filed 

immediately with the keeper of records of each Party pursuant to Section 11-13-209 of 
the Interlocal Act. 

 
(d) Except as otherwise specifically provided herein, each Party shall be 

responsible for its own costs of any action done pursuant to this Agreement, and for any 
financing of such costs. 

 
(e) No separate legal entity is created by the terms of this Agreement. 

Pursuant to Section 11-13-207 of the Interlocal Act, to the extent this Agreement 
requires administration other than as set forth herein, the Farmington Mayor and the 
Kaysville Mayor are hereby designated as the joint administrative board for all purposes 
of the Interlocal Act. Voting of the Farmington Mayor and the Kaysville Mayor shall be 
based on one vote per Party.  

 
 

(f) No real or personal property shall be acquired jointly by the Parties as a 
result of this agreement. To the extent that a Party acquires, holds, or disposes of any 
real or personal property for use in the joint or cooperative undertaking contemplated by 
this Agreement, such Party shall do so in the same manner that it deals with other 
property of such Party. 

 
(g) Either Party may withdraw from the joint or cooperative undertaking 

described in this Agreement only upon the termination of this Agreement. 
 
 

(h) The functions to be performed by the joint or cooperative undertaking are 
those described in this Agreement. 

 
(i) The powers of the joint board are those described in this Agreement. 

 
8.2 Term of Agreement. This Agreement shall take effect immediately upon the 

completion of the following (a) the approval of the Agreement by the governing bodies of 
Farmington and Kaysville, including the adoption of any necessary resolutions or ordinances by 
Farmington and Kaysville authorizing the execution of this Agreement by the appropriate person 
or persons for Farmington and Kaysville, respectively, (b) the execution of this Agreement by a 
duly authorized official of each of the Parties, (c) the submission of this Agreement to an 
attorney for each Party that is authorized to represent said Party for review as to proper form and 
compliance with applicable law, pursuant to Section 11-13-202.5 of the Interlocal Act, and the 
approval of each respective attorney, and (d) the filing of a copy of this Agreement with the 
keeper of records of each Party. This Agreement shall terminate upon final acceptance of the 
completed improvements and the expiration of any contractual warranties of the Contractor. 
Grant funds remaining after completion of the Project may be utilized by Farmington or 
Kaysville respectively for any qualifying purpose. 
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8.3 Force Majeure. Neither Party will be considered in breach of this Agreement to 
the extent that performance of their respective obligations is prevented by an Event of Force 
Majeure that arises after this Agreement becomes effective. “Event of Force Majeure” means an 
event beyond the control of Farmington or Kaysville that prevents a Party from complying with 
any of its obligations under this Agreement, including but not limited to (i) an act of God (such 
as, but not limited to, fires, explosions, earthquakes, drought, tidal waves and floods); (ii) war, 
acts or threats of terrorism, invasion, or embargo; or (iii) riots or strikes. If an Event of Force 
Majeure persists for a period in excess of sixty (60) days, either party may terminate this 
Agreement without liability or penalty, effective upon written notice to the other party. 

 
8.4 Notices. Any notice required or permitted to be given hereunder shall be 

deemed sufficient if given by a communication in writing, and shall be deemed to have been 
received (a) upon personal delivery or actual receipt thereof, or (b) within three days after such 
notice is deposited in the United States mail, postage pre-paid, and certified and addressed as 
follows (or to such other address that may be designated by the receiving party from time to 
time)  
 
If to Farmington: Farmington City, City Manager 
 160 S. Main 
 Farmington, UT 84025 
 
With a copy to: Farmington City, City Attorney 
  
 160 S. Main 
 Farmington. UT 84025 
 
If to Kaysville: Kaysville City, City Manager  
 23 East Center Street 
 Kaysville, Utah 84037 
 
With a copy to:      
      
      
      
 

8.5 Ethical Standards. The Parties each represent that they have not (a) provided an 
illegal gift in connection with this Agreement to any officer or employee of the other party, or 
former officer or employee of the other party, or to any relative or business entity of an officer or 
employee of the other party, or relative or business entity of a former officer or employee of the 
other party; (b) retained any person to solicit or secure this Agreement upon an agreement or 
understanding for a commission, percentage, brokerage or contingent fee, other than bona fide 
employees of bona fide commercial agencies established for the purpose of securing business; 
(c) breached any of the ethical standards in connection with this Agreement set forth in State law 
or its own ordinances; or (d) knowingly influenced, and hereby promise that they will not 
knowingly influence, in connection with this Agreement, any officer or employee or former 
officer or employee of the other party to breach any of the ethical standards set forth in State law 
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or their own ordinances. 
 
8.6 Entire Agreement. This Agreement and the documents referenced herein, if 

any, constitute the entire Agreement between the Parties with respect to the subject matter 
hereof, and no statements, promises, or inducements made by either Party, or agents for either 
Party, that are not contained in this written Agreement shall be binding or valid; and this 
Agreement may not be enlarged, modified or altered, except in writing, signed by the Parties. 

 
8.7 Amendment. This Agreement may be amended, changed, modified or altered 

only by an instrument in writing signed by both Parties. 
 

8.8 Governing Law and Venue. The laws of the State of Utah govern all matters 
arising out of this Agreement. Venue for any and all legal actions arising hereunder will lie in the 
District Court in and for the County of Davis, State of Utah. 

 
8.9 No Obligations to Third Parties. The Parties agree that Farmington’s 

obligations under this Agreement are solely to Kaysville and that Kaysville’s obligations under 
this Agreement are solely to Farmington. The Parties do not intend to confer any rights to third 
parties unless otherwise expressly provided for under this Agreement. 

 
8.10 Agency. No officer, employee, or agent of Farmington or Kaysville is intended 

to be an officer, employee, or agent of the other Party. None of the benefits provided by each 
Party to its employees including, but not limited to, workers’ compensation insurance, health 
insurance and unemployment insurance, are available to the officers, employees, or agents of the 
other Party. Farmington and Kaysville will each be solely and entirely responsible for its acts and 
for the acts of its officers, employees or agents during the performance of this Agreement. 

 
8.11 No Waiver. The failure of either Party at any time to require performance of 

any provision or to resort to any remedy provided under this Agreement will in no way affect the 
right of that Party to require performance or to resort to a remedy at any time thereafter. 
Additionally, the waiver of any breach of this Agreement by either Party will not constitute a 
waiver as to any future breach. 

 
8.12 Severability. If any provision of this Agreement is found to be illegal or 

unenforceable in a judicial proceeding, such provision will be deemed inoperative and severable, 
and, provided that the fundamental terms and conditions of this Agreement remain legal and 
enforceable, the remainder of this Agreement shall remain operative and binding on the Parties. 

 
8.13 Counterparts. This Agreement may be executed in counterparts and all so 

executed will constitute one agreement binding on all the Parties, it being understood that all 
Parties need not sign the same counterpart. Further, executed copies of this Agreement delivered 
by facsimile or email will be deemed an original signed copy of this Agreement. 
 

IN WITNESS WHEREOF, each Party hereby signs this Agreement on the date written 
by each Party on the signature pages attached hereto. 
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ATTEST: CITY OF FARMINGTON 
 a Utah municipal corporation  
 
 
By:  By:   
DeAnn Carlile, City Recorder  Brett Anderson, Mayor 
 
APPROVED AS TO FORM: 
 
By:       
City Attorney 
 
 
 
 
ATTEST: KAYSVILLE CITY 
 a Utah municipal corporation  
 
 
By:  By:   
Annemarie Plaizier, City Recorder  Tami Tran, Mayor 
 
APPROVED AS TO FORM: 
 
By:       
City Attorney 
 
 



For Council Meeting: 
  September 20, 2022 

SUMMARY ACTION: 

• Pipeline Crossing Agreement with Union Pacific Railroad for the Burke Lane Waterline 
Crossing

• Agreement with One Solar for a Water System Connection
• Agreement with Station Center Townhomes for a Water System Connection
• Improvements Agreement between Forza Terra, LLC and Farmington City for the 

Mountain View Phase 2 Development
• Retainer Contract for Phoenix Rebellion Therapy for Police
• Retainer Contract for Phoenix Rebellion Therapy for Fire

NOTE:  Appointments must be scheduled 14 days prior to Council Meetings; discussion 
items should be submitted 7 days prior to Council meeting 



City Council Staff Report 

To: Honorable Mayor and City Council 

From: Chad Boshell, City Engineer 

Date: September 20, 2022 

SUBJECT: CONSIDER APPROVAL OF A PIPELINE CROSSING AGREEMENT WITH UNION PACIFIC 
RAILROAD FOR THE BURKE LANE WATERLINE CROSSING 

RECOMMENDATION 

Approve the pipeline crossing agreement with Union Pacific Railroad which allows the City to install 
a new waterline under I-15 at Burke Lane. 

BACKGROUND 

As part of the Burke Lane Waterline Crossing Project a waterline needs to be installed via boring 
underneath I-15 including the UPPR tracks. These improvements needs an agreement with UPPR to 
complete the work.  Fees are associated with the agreement and will be paid out of the project 
funds. Staff recommends approving this agreement with UPPR for the work to be done in their 
ROW. 

SUPPLEMENTAL INFORMATION 

1. Pipeline crossing agreement

Respectively Submitted Reviewed and Concur 

Chad Boshell, P.E. Brigham Mellor 
Assistant City Manager  Interim City Manager 



 
 

August 03, 2022 
Project:  0785556 
 
CHAD BOSHELL
FARMINGTON CITY
160 S MAIN ST
FARMINGTON UT 84025  
 
 
Re:  Proposed One (1) Sixteen Inch (16”) Plastic Pipeline Encased In A Thirty Inch (30”) Steel Casing 

For Transporting And Conveying Culinary Water Pipeline Crossing of Railroad Property at Mile 
Post 798.73 on the Salt Lake Subdivision at or near Farmington, Davis County, Utah 

 
Chad Boshell: 
 

Attached is an original of the agreement covering your use of the Railroad Company’s right of 
way.  Please return the executed agreement via email.  For any payment(s), please follow the 
accompanying instructions. 
 

An original copy of the fully-executed document will be returned to you, when approved and 
processed by the Railroad Company. 
 

• Payment in the amount of Seven Thousand Seven Hundred Ten Dollars ($7,710.00) is due and 
payable to Union Pacific Railroad Company upon your execution of the agreement. Please 
include your payment, with Project No. 0785556 noted on that document. If you require formal 
billing, you may consider this letter as a formal bill and that 94-6001323 is this Corporation’s 
correct Federal Taxpayer Identification Number. 
 

• Railroad Protective Liability Insurance (RPLI) may be obtained from any insurance company 
which offers such coverage.  Union Pacific has also worked with a national broker, Marsh USA, 
to make available RPLI to you or your contractor.  You can find additional information, premium 
quotes, and application forms at (uprr.marsh.com).    

 
If we have not received the executed documents within six months from the date of this letter, this 

proposed offer of an agreement is withdrawn and becomes null and void. 
 

If you have any questions, please contact me at ksjones@up.com. 
 
Sincerely, 
 
 
Kris Jones 
Analyst 
 
 
 

Union Pacific Railroad    Real Estate    1400 Douglas Street    Stop 1690    Omaha, Nebraska 68179-1690    fx. (402) 501-0340 
 

http://uprr.marsh.com/
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PIPELINE CROSSING 
AGREEMENT 

 
Mile Post: 798.73, Salt Lake Subdivision 

Location: Farmington, Davis County, Utah 
 

THIS AGREEMENT (“Agreement”) is made and entered into as of August 03, 2022, 
(“Effective Date”) by and between UNION PACIFIC RAILROAD COMPANY, a Delaware 
corporation, (“Licensor”) and FARMINGTON CITY, to be addressed at 160 S Main St, Farmington, 
Utah 84025 (“Licensee”). 
 
IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS: 
 
Article 1. LICENSOR GRANTS RIGHT. 
 

A. In consideration of the license fee to be paid by Licensee set forth below and in further 
consideration of the covenants and agreements to be performed by Licensee, Licensor hereby grants to 
Licensee the right to construct and thereafter, during the term hereof, maintain and operate one (1) sixteen 
inch (16”) plastic pipeline encased in a thirty inch (30”) steel casing for transporting and conveying 
culinary water pipeline crossing only, including any appurtenances required for the operation of said 
pipeline (collectively, "Licensee's Facilities") across Licensor’s real property, trackage, or other facilities 
located in Farmington, Davis County, State of Utah ("Railroad Property"). The specific specifications and 
limited purpose for Licensee's Facilities on, along, across and under Railroad Property are described in 
and shown on the Print and Specifications dated July 19, 2022, attached hereto as Exhibit A and made a 
part hereof. 

 
B. Licensee represents and warrants that Licensee's Facilities will (i) only be used for one 

(1) sixteen inch (16”) plastic pipeline encased in a thirty inch (30”) steel casing for transporting and 
conveying culinary water pipeline crossing, and (ii) not be used to convey any other substance, any fiber 
optic cable, or for any other use, whether such use is currently technologically possible, or whether such 
use may come into existence during the life of this Agreement. 

 
C. Licensee acknowledges that if it or its contractor provides Licensor with digital imagery 

depicting Licensee's Facilities ("Digital Imagery"), Licensee authorizes Licensor to use the Digital 
Imagery in preparing Exhibit A. Licensee represents and warrants that through a license or otherwise, it 
has the right to use the Digital Imagery and to permit Licensor to use the Digital Imagery in said manner. 
 
Article 2. LICENSE FEE. 
 
 Upon execution of this Agreement, the Licensee shall pay to the Licensor a one-time License Fee 
of Seven Thousand Seven Hundred Ten Dollars ($7,710.00). 
 
Article 3. TERM. 
 

This Agreement shall take effect as of the Effective Date first herein written and shall continue in 
full force and effect until terminated as provided in the "TERMINATION; REMOVAL OF LICENSEE’S 
FACILITIES" Section of Exhibit B. 



Article 4. LICENSEE'S COMPLIANCE WITH GENERAL TERMS. 
 

Licensee represents and warrants that all work on Licensee's Facilities performed by Licensee or 
its contractors will strictly comply with all terms and conditions set forth herein, including the General 
Terms and Conditions, attached hereto as Exhibit B and made a part hereof. 
 
Article 5. INSURANCE. 
 
A. During the term of this Agreement, Licensee shall fully comply or cause its contractor(s) to fully 
comply with the insurance requirements described in Exhibit C, attached hereto and made a part hereof.  
Upon request only, Licensee shall send copies of all insurance documentation (e.g., certificates, 
endorsements, etc.) to Licensor at the address listed in the "NOTICES" Section of this Agreement.  
 
B. If Licensee is subject to statute(s) limiting its insurance liability and/or limiting its ability to 
obtain insurance in compliance with Exhibit C of this Agreement, those statutes shall apply.   
 
Article 6. DEFINITION OF LICENSEE. 
 
 For purposes of this Agreement, all references in this Agreement to Licensee will include 
Licensee's contractors, subcontractors, officers, agents and employees, and others acting under its or their 
authority (collectively, a "Contractor"). If a Contractor is hired by Licensee to perform any work on 
Licensee's Facilities (including initial construction and subsequent relocation, maintenance, and/or repair 
work), then Licensee shall provide a copy of this Agreement to its Contractor(s) and require its 
Contractor(s) to comply with all terms and conditions of this Agreement, including the indemnification 
requirements set forth in the "INDEMNITY" Section of Exhibit B.  Licensee shall require any Contractor 
to release, defend, and indemnify Licensor to the same extent and under the same terms and conditions as 
Licensee is required to release, defend, and indemnify Licensor herein. 
 
Article 7. ATTORNEYS’ FEES, EXPENSES, AND COSTS. 
 

If litigation or other court action or similar adjudicatory proceeding is undertaken by Licensee or 
Licensor to enforce its rights under this Agreement, all fees, costs, and expenses, including, without 
limitation, reasonable attorneys’ fees and court costs, of the prevailing Party in such action, suit, or 
proceeding shall be reimbursed or paid by the Party against whose interest the judgment or decision is 
rendered. The provisions of this Article shall survive the termination of this Agreement. 
 
Article 8. WAIVER OF BREACH. 
 

The waiver by Licensor of the breach of any condition, covenant or agreement herein contained 
to be kept, observed and performed by Licensee shall in no way impair the right of Licensor to avail itself 
of any remedy for any subsequent breach thereof. 
 
Article 9. ASSIGNMENT. 
 
A. Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted, 
without the written consent of Licensor, which must be requested in writing by Licensee. Any assignment 
or attempted transfer of this Agreement or any of the rights herein granted, whether voluntary, by 
operation of law, or otherwise, without Licensor's written consent, will be absolutely void and may result 
in Licensor's termination of this Agreement pursuant to the "TERMINATION; REMOVAL OF 
LICENSEE'S FACILITIES" Section of Exhibit B. 
 



B. Upon Licensor's written consent to any assignment, this Agreement will be binding upon and 
inure to the benefit of the parties thereto, successors, heirs, and assigns, executors, and administrators. 
 
Article 10. SEVERABILITY. 
 

Any provision of this Agreement which is determined by a court of competent jurisdiction to be 
invalid or unenforceable shall be invalid or unenforceable only to the extent of such determination, which 
shall not invalidate or otherwise render ineffective any other provision of this Agreement. 
 
Article 11. NOTICES. 
 
 Except Licensee's commencement of work notice(s) required under Exhibit B, all other notices 
required by this Agreement must be in writing, and (i) personally served upon the business address listed 
below ("Notice Address"), (ii) sent overnight via express delivery by a nationally recognized overnight 
delivery service such as Federal Express Corporation or United Parcel Service to the Notice Address, or 
(iii) by certified mail, return receipt requested to the Notice Address.  Overnight express delivery notices 
will be deemed to be given upon receipt.  Certified mail notices will be deemed to be given three (3) days 
after deposit with the United States Postal Service. 
 
If to Licensor: Union Pacific Railroad Company 
  Attn: Analyst – Real Estate Utilities (Project No. 0785556) 
  1400 Douglas Street, MS 1690 
  Omaha, Nebraska 68179 
    
If to Licensee: FARMINGTON CITY 

160 S Main St 
Farmington, Utah 84025 
 

Article 12.  SPECIAL PROVISION – UTAH TRANSIT AUTHORITY; NOTIFICATION. 
 
 Licensee acknowledges by signing this agreement that it must separately provide Utah Transit 
Authority (UTA) with forty-eight (48) hours telephonic notice of entry within this jointly operated rail 
corridor.  Moreover, UTA flagging must be provided when work will take place within twenty (20) feet 
of the center line of its nearest UTA track; even if the Licensee does not enter or work upon property 
owned by UTA. The Licensee may coordinate with the following UTA representative(s) for notification 
and/or flagging, as may be appropriate:  
 

UTAH TRANSIT AUTHORITY 
Attn: General Manager 
669 West 200 South 
Salt Lake City, Utah 84101 
Phone: (801) 262-5626  
Fax: (801) 287-4592 

 
Cc:  UTAH TRANSIT AUTHORITY 

Attn: General Counsel 
669 West 200 South 
Salt Lake City, Utah 84101 
Phone: (801) 287-4525 
Fax: (801) 287-4520 

 



Article 13. SPECIAL PROVISION – CONSTRUCTION OBSERVATION. 
 

 Licensor requires Licensee to provide monitoring of tracks and construction observation through 
Licensor approved observer named below during all construction and installation work. Licensee is to 
directly coordinate services with the named inspector:    

 
Railpros Field Services 

Email:  RP.Utility@railpros.com 
Phone (682)223-5271 

 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 

the date first herein written. 
 
UNION PACIFIC RAILROAD COMPANY FARMINGTON CITY 
 
 
By: __________________________________ 

 
 
By: __________________________________ 

 
Kris Jones 

Analyst 

 
Name Printed: __________________________ 
 
Title: _________________________________ 
 

 
 

mailto:RP.Utility@railpros.com
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EXHIBIT B 
 

GENERAL TERMS AND CONDITIONS 
 
Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED. 
 
 A. The foregoing grant is subject and subordinate to the prior and continuing right and 
obligation of Licensor to use and maintain its entire property including the right and power of Licensor to 
construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, signal, 
communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across any or 
all parts of its property, all or any of which may be freely done at any time or times by Licensor without 
liability to Licensee or to any other party for compensation or damages. 
 
 B. The foregoing grant is also subject to all outstanding superior rights (including those in 
favor of licensees and lessees of Railroad Property) and the right of Licensor to renew and extend the 
same, and is made without covenant of title or for quiet enjoyment.  It shall be Licensee's sole obligation 
to obtain such additional permission, license and grants necessary on account of any such existing rights. 
 
Section 2. ENGINEERING REQUIREMENTS; PERMITS. 
 

A. Licensee's Facilities will be designed, constructed, operated, maintained, repaired, 
renewed, modified, reconstructed, removed, or abandoned in place on Railroad Property by Licensee or 
its contractor to Licensor's satisfaction and in strict conformity with: (i) Licensor’s current engineering 
standards and specifications, including those for shoring and cribbing to protect Licensor's railroad 
operations and facilities ("UP Specifications"), except for variances approved in advance in writing by 
Licensor’s Assistant Vice President Engineering – Design or its authorized representative ("UP 
Engineering Representative"); (ii) such other additional safety standards as Licensor, in its sole discretion, 
elects to require, including, without limitation, American Railway Engineering and Maintenance-of-Way 
Association ("AREMA") standards and guidelines (collectively, "UP Additional Requirements"); and (iii) 
all applicable laws, rules, and regulations, including any applicable Federal Railroad Administration and 
Federal Energy Regulatory Commission regulations and enactments (collectively, "Laws").  If there is 
any conflict between UP Specifications, UP Additional Requirements, and Laws, the most restrictive will 
apply.   

 
B. Licensee shall keep the soil over Licensee's Facilities thoroughly compacted, and 

maintain the grade over and around Licensee's Facilities even with the surface of the adjacent ground.  
 
C. If needed, Licensee shall secure, at Licensee's sole cost and expense, any and all 

necessary permits required to perform any work on Licensee's Facilities. 
 

Section 3. NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES. 
 
 A. Licensee and its contractors are strictly prohibited from commencing any work associated 
with Licensee's Facilities without Licensor's written approval that the work will be in strict compliance 
with the "ENGINEERING REQUIREMENTS; PERMITS" Section of this Exhibit B. Upon Licensor's 
approval, Licensee shall contact both of Licensor's field representatives ("Licensor's Field 
Representatives") at least ten (10) days before commencement of any work on Licensee's Facilities. 

 



 

 

 B. Licensee shall not commence any work until: (1) Licensor has determined whether 
flagging or other special protective or safety measures ("Safety Measures") are required for performance 
of the work pursuant to the "FLAGGING" Section of this Exhibit B and provided Licensee written 
authorization to commence work; and (2) Licensee has complied with the "PROTECTION OF FIBER 
OPTIC CABLE SYSTEMS" Section of this Exhibit B.  

 
C. If, at any time, an emergency arises involving Licensee's Facilities, Licensee or its 

contractor shall immediately contact Licensor's Response Management Communications Center at (888) 
877-7267. 
 
Section 4. FLAGGING. 
 

A. Following Licensee's notice to Licensor's Field Representatives required under the 
"NOTICE OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Licensor 
shall inform Licensee if Safety Measures are required for performance of the work by Licensee or its 
contractor on Railroad Property. If Safety Measures are required, no work of any kind may be performed 
by Licensee or its contractor(s) until arrangements for the Safety Measures have been made and 
scheduled. If no Safety Measures are required, Licensor will give Licensee written authorization to 
commence work.  

 
B. If any Safety Measures are performed or provided by Licensor, including but not limited 

to flagging, Licensor shall bill Licensee for such expenses incurred by Licensor, unless Licensor and a 
federal, state, or local governmental entity have agreed that Licensor is to bill such expenses to the 
federal, state, or local governmental entity. Additional information regarding the submission of such 
expenses by Licensor and payment thereof by Licensee can be found in the "LICENSEE’S PAYMENT 
OF EXPENSES" Section of this Exhibit B. If Licensor performs any Safety Measures, Licensee agrees 
that Licensee is not relieved of any of responsibilities or liabilities set forth in this Agreement. 

 
C. For flagging, the rate of pay per hour for each flagger will be the prevailing hourly rate in 

effect for an eight-hour day for the class of flagmen used during regularly assigned hours and overtime in 
accordance with Labor Agreements and Schedules in effect at the time the work is performed. In addition 
to the cost of such labor, a composite charge for vacation, holiday, health and welfare, supplemental 
sickness, Railroad Retirement and unemployment compensation, supplemental pension, Employees 
Liability and Property Damage, and Administration will be included, computed on actual payroll. The 
composite charge will be the prevailing composite charge in effect at the time the work is performed. One 
and one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and two and one-
half times current hourly rate for holidays. Wage rates are subject to change, at any time, by law or by 
agreement between Licensor and its employees, and may be retroactive as a result of negotiations or a 
ruling of an authorized governmental agency. Additional charges on labor are also subject to change. If 
the wage rate or additional charges are changed, Licensee (or the governmental entity, as applicable) shall 
pay on the basis of the new rates and charges. 

 
D. Reimbursement to Licensor will be required covering the full eight-hour day during 

which any flagger is furnished, unless the flagger can be assigned to other railroad work during a portion 
of such day, in which event reimbursement will not be required for the portion of the day during which 
the flagger is engaged in other railroad work. Reimbursement will also be required for any day not 
actually worked by the flaggers following the flaggers' assignment to work on the project for which 
Licensor is required to pay the flaggers and which could not reasonably be avoided by Licensor by 
assignment of such flaggers to other work, even though Licensee may not be working during such time. 
When it becomes necessary for Licensor to bulletin and assign an employee to a flagging position in 
compliance with union collective bargaining agreements, Licensee must provide Licensor a minimum of 



 

 

five (5) days notice prior to the cessation of the need for a flagger. If five (5) days notice of cessation is 
not given, Licensee will still be required to pay flagging charges for the days the flagger was scheduled, 
even though flagging is no longer required for that period. An additional ten (10) days notice must then be 
given to Licensor if flagging services are needed again after such five day cessation notice has been given 
to Licensor.   
 
Section 5. SAFETY.  

 
A. Safety of personnel, property, rail operations and the public is of paramount importance 

in the prosecution of any work on Railroad Property performed by Licensee or its contractor, and takes 
precedence over any work on Licensee's Facilities to be performed Licensee or its contractors. Licensee 
shall be responsible for initiating, maintaining and supervising all safety operations and programs in 
connection with any work on Licensee's Facilities. Licensee and its contractor shall, at a minimum 
comply, with Licensor's then current safety standards located at the below web address ("Licensor's 
Safety Standards") to ensure uniformity with the safety standards followed by Licensor's own forces.  As 
a part of Licensee's safety responsibilities, Licensee shall notify Licensor if it determines that any of 
Licensor's Safety Standards are contrary to good safety practices.  Licensee and its contractor shall 
furnish copies of Licensor's Safety Standards to each of its employees before they enter Railroad 
Property. 

Union Pacific Current Safety Requirements 
 
B. Licensee shall keep the job site on Railroad Property free from safety and health hazards 

and ensure that their employees are competent and adequately trained in all safety and health aspects of 
the work. 

 
C. Licensee represents and warrants that all parts of Licensee's Facilities within and outside 

of the limits of Railroad Property will not interfere whatsoever with the constant, continuous, and 
uninterrupted use of the tracks, property, and facilities of Licensor, and nothing shall be done or suffered 
to be done by Licensee at any time that would in any manner impair the safety thereof. 

 
D. Licensor's operations and work performed by Licensor’s personnel may cause delays in 

Licensee's or its contractor's work on Licensee's Facilities. Licensee accepts this risk and agrees that 
Licensor shall have no liability to Licensee or any other person or entity for any such delays. Licensee 
must coordinate any work on Railroad Property by Licensee or any third party with Licensor's Field 
Representatives in strict compliance with the "NOTICE OF COMMENCEMENT OF WORK; 
EMERGENCIES" Section of this Exhibit B. 

 
E. Licensor shall have the right, if it so elects, to provide any support it deems necessary for 

the safety of Licensor's operations and trackage during Licensee's or its contractor's construction, 
maintenance, repair, renewal, modification, relocation, reconstruction, or removal of Licensee's Facilities. 
In the event Licensor provides such support, Licensor shall invoice Licensee, and Licensee shall pay 
Licensor as set forth in the "LICENSEE'S PAYMENT OF EXPENSES" Section of this Exhibit B.  

 
F. Licensee may use unmanned aircraft systems ("UAS") to inspect Licensee's Facilities 

only upon the prior authorization from and under the direction of Licensor's Field Representatives.  
Licensee represents and warrants that its use of UAS on Railroad Property will comply with Licensor's 
then-current Unmanned Aerial Systems Policy and all applicable laws, rules and regulations, including 
any applicable Federal Aviation Administration regulations and enactments pertaining to UAS. 

https://www.up.com/cs/groups/public/@uprr/@suppliers/documents/up_pdf_nativedocs/pdf_up_supplier_safety_req.pdf


 

 

Section 6. PROTECTION OF FIBER OPTIC CABLE SYSTEMS. 
 

Fiber optic cable systems may be buried on Railroad Property. Protection of the fiber optic cable 
systems is of extreme importance since any break could disrupt service to users resulting in business 
interruption and loss of revenue and profits. In addition to the notifications required under the "NOTICE 
OF COMMENCEMENT OF WORK; EMERGENCIES" Section of this Exhibit B, Licensee shall visit 
up.com/CBUD to complete and submit the required form to determine if fiber optic cable is buried 
anywhere on Railroad Property to be used by Licensee. If it is, Licensee shall telephone the 
telecommunications company(ies) involved, and arrange for a cable locator, make arrangements for 
relocation or other protection of the fiber optic cable, all at Licensee’s expense, and will not commence 
any work on Railroad Property until all such protection or relocation has been completed.  
 
Section 7. LICENSEE'S PAYMENT OF EXPENSES. 
 

A. Licensee shall bear the entire cost and expense of the design, construction, maintenance, 
modification, reconstruction, repair, renewal, revision, relocation, or removal of Licensee's Facilities. 
 
 B. Licensee shall fully pay for all materials joined, affixed to and labor performed on 
Railroad Property in connection with the construction, maintenance, modification, reconstruction, repair, 
renewal, revision, relocation, or removal of Licensee's Facilities, and shall not permit or suffer any 
mechanic’s or materialman’s lien of any kind or nature to be enforced against the property for any work 
done or materials furnished thereon at the instance or request or on behalf of Licensee. Licensee shall 
promptly pay or discharge all taxes, charges, and assessments levied upon, in respect to, or on account of 
Licensee's Facilities, to prevent the same from becoming a charge or lien upon any property of Licensor, 
and so that the taxes, charges, and assessments levied upon or in respect to such property shall not be 
increased because of the location, construction, or maintenance of Licensee's Facilities or any 
improvement, appliance, or fixture connected therewith placed upon such property, or on account of 
Licensee’s interest therein. Where such tax, charge, or assessment may not be separately made or assessed 
to Licensee but shall be included in the assessment of the property of Licensor, then Licensee shall pay to 
Licensor an equitable proportion of such taxes determined by the value of Licensee’s property upon 
property of Licensor as compared with the entire value of such property. 
 
 C. As set forth in the "FLAGGING" Section of this Exhibit B, Licensor shall have the right, 
if it so elects, to provide any Safety Measures Licensor deems necessary for the safety of Licensor's 
operations and trackage during Licensee's or its contractor's construction, maintenance, modification, 
reconstruction, repair, renewal, revision, relocation, or removal of Licensee's Facilities, including, but not 
limited to supervision, inspection, and flagging services.  In the event Licensor provides such Safety 
Measures, Licensor shall submit an itemized invoice to Licensee's notice recipient listed in the 
"NOTICES" Article of this Agreement.  Licensee shall pay to Licensor the total amount listed on such 
invoice within thirty (30) days of Licensee's receipt of such invoice. 
 
Section 8. MODIFICATIONS TO LICENSEE'S FACILITIES. 
 

A. This grant is subject to Licensor's safe and efficient operation of its railroad, and 
continued use and improvement of Railroad Property (collectively, "Railroad's Use").  Accordingly, 
Licensee shall, at its sole cost and expense, modify, reconstruct, repair, renew, revise, relocate, or remove 
(individually, "Modification", or collectively, "Modifications") all or any portion of Licensee's Facilities 
as Licensor may designate or identify, in its sole discretion, in the furtherance of Railroad's Use. 
 
 B. Upon any Modification of all or any portion of Licensee's Facilities to another location 
on Railroad Property, Licensor and Licensee shall execute a Supplemental Agreement to this Pipeline 



 

 

Agreement to document the Modification(s) to Licensee's Facilities on Railroad Property. If the 
Modifications result in Licensee's Facilities moving off of Railroad Property, this Agreement will 
terminate upon Licensee's completion of such Modification(s) and all requirements contained within the 
"TERMINATION; REMOVAL OF LICENSEE’S FACILITIES" Section of this Exhibit B. Any such 
Modification(s) off of Railroad Property will not release Licensee from any liability or other obligation of 
Licensee arising prior to and upon completion of any such Modifications to the Licensee's Facilities. 
 
Section 9.   RESTORATION OF RAILROAD PROPERTY. 
 

In the event Licensee, in any manner moves or disturbs any property of Licensor in connection 
with the construction, maintenance, modification, reconstruction, repair, renewal, revision, relocation, or 
removal of Licensee's Facilities, then, Licensee shall, as soon as possible and at Licensee’s sole cost and 
expense, restore Licensor’s property to the same condition as the same were before such property was 
moved or disturbed. 
 
Section 10. INDEMNITY. 
 

A. Definitions. As used in this Section: 
 

1. "Licensor" includes Licensor, its affiliates, its and their officers, directors, agents 
and employees, and other railroad companies using Railroad Property at or near 
the location of Licensee’s installation and their officers, directors, agents, and 
employees. 

 
2. "Licensee" includes Licensee and its agents, contractors, subcontractors, sub-

subcontractors, employees, officers, and directors, or any other person or entity 
acting on its behalf or under its control.  

 
3. "Loss" includes claims, suits, taxes, loss, damages (including punitive damages, 

statutory damages, and exemplary damages), costs, charges, assessments, 
judgments, settlements, liens, demands, actions, causes of action, fines, penalties, 
interest, and expenses of any nature, including court costs, reasonable attorneys’ 
fees and expenses, investigation costs, and appeal expenses. 

 
B. Licensee shall release, defend, indemnify, and hold harmless Licensor from and against 

any and all Loss, even if groundless, fraudulent, or false, that directly or indirectly arises out of or is 
related to Licensee’s construction, maintenance, modification, reconstruction, repair, renewal, revision, 
relocation, removal, presence, use, or operation of Licensee's Facilities, including, but not limited to, any 
actual or alleged:    
 

1. Bodily harm or personal injury (including any emotional injury or disease) to, or the 
death of, any person(s), including,  but not limited to, Licensee, Licensor, any 
telecommunications company, or the agents, contractors, subcontractors, sub-
subcontractors, or employees of the foregoing; 

 
2. Damage to or the disturbance, loss, movement, or destruction of Railroad Property, 

including loss of use and diminution in value, including, but not limited to, any 
telecommunications system(s) or fiber optic cable(s) on or near Railroad 
Property, any property of Licensee or Licensor, or any property in the care, 
custody, or control of Licensee or Licensor; 

 



 

 

3. Removal of person(s) from Railroad Property; 
 
4. Any delays or interference with track or Railroad’s Use caused by Licensee's 

activity(ies) on Railroad Property, including without limitation the construction, 
maintenance, modification, reconstruction, repair, renewal, revision, relocation, 
or removal of Licensee's Facilities or any part thereof, any activities, labor, 
materials, equipment, or machinery in conjunction therewith;  

 
5. Right(s) or interest(s) granted pursuant to this Agreement; 
 
6. Contents escaping from Licensee's Facilities, including without limitation any actual 

or alleged pollution, contamination, breach, or environmental Loss; 
  
7. Licensee’s breach of this Agreement or failure to comply with its provisions, 

including, but not limited to, any violation or breach by Licensee of any 
representations and warranties Licensee has made in this Agreement; and 

 
8. Violation by Licensee of any law, statute, ordinance, governmental administrative 

order, rule, or regulation, including without limitation all applicable Federal 
Railroad Administration regulations. 

 
 C. THE FOREGOING OBLIGATIONS SHALL APPLY TO THE FULLEST EXTENT 
PERMITTED BY LAW FOR THE BENEFIT OF LICENSOR TO LOSSES CAUSED BY, ARISING 
FROM, RELATING TO, OR RESULTING FROM, IN WHOLE OR IN PART, THE NEGLIGENCE OF 
LICENSOR, AND SUCH NEGLIGENCE OF LICENSOR SHALL NOT LIMIT, DIMINISH, OR 
PRECLUDE LICENSEE’S OBLIGATIONS TO LICENSOR IN ANY RESPECT. NOTWITHSTANDING 
THE FOREGOING, SUCH OBLIGATION TO INDEMNIFY LICENSOR SHALL NOT APPLY TO THE 
EXTENT THE LOSS IS CAUSED BY THE SOLE, ACTIVE AND DIRECT NEGLIGENCE, GROSS 
NEGLIGENCE, OR WILLFUL MISCONDUCT OF LICENSOR AS DETERMINED IN A FINAL 
JUDGMENT BY A COURT OF COMPETENT JURISDICTION. 
 
Section 11. TERMINATION; REMOVAL OF LICENSEE'S FACILITIES. 
 

A. If Licensee does not use the right herein granted on Licensee's Facilities for one (1) year, 
or if Licensee continues in default in the performance of any provision of this Agreement for a period of 
thirty (30) days after written notice from Licensor to Licensee specifying such default, Licensor may, at 
its sole discretion, terminate this Agreement by written notice to Licensee at the address listed in the 
"NOTICES" Article of this Agreement. This Agreement will not terminate until Licensee complies with 
Paragraphs "C" and "D" of this Section found below.  

 
B. In addition to the provisions of Paragraph "A" above, this Agreement may be terminated 

by written notice given by either party, without cause, upon thirty (30) days written notice to the non-
terminating party at the address listed in the "NOTICES" Article of this Agreement.  This Agreement will 
not terminate until Licensee complies with Paragraphs "C" and "D" of this Section found below. 

 
C. Prior to the effective date of any termination described in this Section, Licensee shall submit an 

application to Licensor's online Utility Contracts System at this link for Licensee's removal, or if applicable, 
abandonment in place of Licensee's Facilities located on Railroad Property ("Removal/Abandonment 
Work"). Upon the UP Engineering Representative's approval of Licensee's application for the 
Removal/Abandonment Work, Licensor and Licensee shall execute a separate consent document that will 
govern Licensee's performance of the Removal/Abandonment Work from those portions of Railroad 

https://www.uprr.com/rem/ucs/jas/%23/home


 

 

Property not occupied by roadbed and/or trackage ("Consent Document"). Licensee shall then restore the 
impacted Railroad Property to the same or reasonably similar condition as it was prior to Licensee's 
installation of Licensee's Facilities. For purposes of this Section, Licensee's (i) performance of the 
Removal/Abandonment Work, and (ii) restoration work will hereinafter be collectively referred to as the 
"Restoration Work".   

 
 D. Following Licensee's completion of the Restoration Work, Licensee shall provide a 
written certification letter to Licensor at the address listed in the "NOTICES" Article of this Agreement 
which certifies that the Restoration Work has been completed in accordance with the Consent Document. 
Licensee shall report to governmental authorities, as required by law, and notify Licensor immediately if 
any environmental contamination is discovered during Licensee's performance of the Restoration Work. 
Upon discovery, the Licensee shall initiate any and all removal, remedial and restoration actions that are 
necessary to restore the property to its original, uncontaminated condition.  Licensee shall provide written 
certification to Licensor at the address listed in the "NOTICES" Article of this Agreement that 
environmental contamination has been remediated and the property has been restored in accordance with 
Licensor's requirements. Upon Licensor's receipt of Licensee's restoration completion certifications, this 
Agreement will terminate. 

 
E. In the event that Licensee fails to complete any of the Restoration Work, Licensor may, 

but is not obligated, to perform the Restoration Work. Any such work actually performed by Licensor will 
be at the cost and expense of Licensee. In the event that Licensor performs any of the Restoration Work, 
Licensee shall release Licensor from any and all Loss (defined in the "INDEMNITY" Section of this 
Exhibit B) arising out of or related to Licensor's performance of the Restoration Work. 

 
F. Termination of this Agreement for any reason will not affect any of rights or obligations 

of the parties which may have accrued, or liabilities or Loss (defined in the "INDEMNITY" Section of 
this Exhibit B), accrued or otherwise, which may have arisen prior to such termination. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



 

 

EXHIBIT C 
 

INSURANCE REQUIREMENTS 
 

 In accordance with Article 5 of this Agreement, Licensee shall (1) procure and maintain at its sole 
cost and expense, or (2) require its Contractor(s) to procure and maintain, at their sole cost and expense, 
the following insurance coverage: 

 A. Commercial General Liability Insurance. Commercial general liability (CGL) with  
a limit of not less than $2,000,000 each occurrence and an aggregate limit of not less than $4,000,000.  
CGL insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing 
equivalent coverage). 

 The policy must also contain the following endorsement, WHICH MUST BE STATED ON THE 
CERTIFICATE OF INSURANCE:   

• Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing 
equivalent coverage) showing "Union Pacific Railroad Company Property" as the Designated Job 
Site. 

B. Business Automobile Coverage Insurance. Business auto coverage written on  
ISO form CA 00 01 10 01 (or a substitute form providing equivalent liability coverage) with a limit of not 
less $2,000,000 for each accident, and coverage must include liability arising out of any auto (including 
owned, hired, and non-owned autos). 

 The policy must contain the following endorsements, WHICH MUST BE STATED ON THE 
CERTIFICATE OF INSURANCE:   

• "Coverage For Certain Operations In Connection With Railroads" ISO form CA 20 70 10 01 (or a 
substitute form providing equivalent coverage) showing "Union Pacific Railroad Company 
Property" as the Designated Job Site. 

 C. Workers' Compensation and Employers' Liability Insurance. Coverage must include 
but not be limited to: 

• Licensee’s statutory liability under the workers' compensation laws of the state(s) affected by this 
Agreement. 

• Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease 
policy limit $500,000 each employee. 

 If Licensee is self-insured, evidence of state approval and excess workers' compensation coverage 
must be provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor 
Workers' Act, the Jones Act, and the Outer Continental Shelf Land Act, if applicable. 

 D. Environmental Liability Insurance.  Environmental Legal Liability Insurance (ELL) 
applicable to bodily injury, property damage, including loss of use of damaged property or of property 
that has not been physically injured or destroyed, cleanup costs, and defense, including costs and 
expenses incurred in the investigation, defense, or settlement of claims, or compliance with statute, all in 
connection with any loss arising from the insured’s performance under this Agreement. Except with 
respect to the limits of insurance, and any rights or duties specifically assigned to the first named insured, 
this insurance must apply as if each named insured were the only named insured; and separately to the 



 

 

additional insured against which claim is made or suit is brought. Coverage shall be maintained in an 
amount of at least $2,000,000 per loss, with an annual aggregate of at least $4,000,000.  

 Licensee warrants that any retroactive date applicable to ELL insurance coverage under the 
policy is the same as or precedes the Effective Date of this Agreement, and that continuous coverage will 
be maintained for a period of five (5) years beginning from the time the work under this Agreement is 
completed or if coverage is cancelled for any reason the policies extended discovery period, if any, will 
be exercised for the maximum time allowed.   

 E. Railroad Protective Liability Insurance. Licensee must maintain for the duration of 
work "Railroad Protective Liability" insurance written on ISO occurrence form CG 00 35 12 04 (or a 
substitute form providing equivalent coverage) on behalf of Licensor only as named insured, with a limit 
of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. The definition of "JOB 
LOCATION" and "WORK" on the declaration page of the policy shall refer to this Agreement and shall 
describe all WORK or OPERATIONS performed under this Agreement. Notwithstanding the foregoing, 
Licensee does not need Railroad Protective Liability Insurance after its initial construction work is 
complete and all excess materials have been removed from Licensor's property; PROVIDED, however, 
that Licensee shall procure such coverage for any subsequent maintenance, repair, renewal, modification, 
reconstruction, or removal work on Licensee's Facilities. 

 F. Umbrella or Excess Insurance. If Licensee utilizes umbrella or excess policies, and 
these policies must "follow form" and afford no less coverage than the primary policy. 

Other Requirements 

 G. All policy(ies) required above (except business automobile, workers' compensation and 
employers' liability) must include Licensor as "Additional Insured" using ISO Additional Insured 
Endorsement CG 20 26 (or substitute form(s) providing equivalent coverage).  The coverage provided to 
Licensor as additional insured shall not be limited by Licensee’s liability under the indemnity provisions 
of this Agreement. BOTH LICENSOR AND LICENSEE EXPECT THAT LICENSOR WILL BE 
PROVIDED WITH THE BROADEST POSSIBLE COVERAGE AVAILABLE BY OPERATION OF 
LAW UNDER ISO ADDITIONAL INSURED FORM CG 20 26. 

 H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the 
certificate of insurance), unless (a) insurance coverage may not lawfully be obtained for any punitive 
damages that may arise under this Agreement, or (b) all punitive damages are prohibited by all states in 
which this Agreement will be performed. 

 I. Licensee waives all rights of recovery, and its insurers also waive all rights of 
subrogation of damages against Licensor and its agents, officers, directors and employees for damages 
covered by the workers' compensation and employers' liability or commercial umbrella or excess liability 
obtained by Licensee required in this Agreement, where permitted by law. This waiver must be stated on 
the certificate of insurance. 

 J. All insurance policies must be written by a reputable insurance company acceptable to 
Licensor or with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to 
do business in the state(s) in which the work is to be performed. 

 K. The fact that insurance is obtained by Licensee will not be deemed to release or diminish 
the liability of Licensee, including, without limitation, liability under the indemnity provisions of this 
Agreement.  Damages recoverable by Licensor from Licensee or any third party will not be limited by the 
amount of the required insurance coverage. 



City Council Staff Report 

To: Honorable Mayor and City Council 

From: Chad Boshell, City Engineer 

Date: September 20, 2022 

SUBJECT: CONSIDER APPROVAL OF AN AGREEMENT WITH ONE SOLAR FOR A WATER 
SYSTEM CONNECTION AGREEMENT    

RECOMMENDATION 

Approve the agreement with One Solar for a Water System Connection Agreement. 

BACKGROUND 

The One Solar is a warehouse project being constructed at 761 North Lagoon Drive.  During the 
review and approval process One Solar had a need to have a fireline water loop around the 
building. The on-site waterlines, fire hydrants, and laterals will all be privately owned and 
maintained.  The proposed agreement grants the City access to inspect and test the fire hydrants, it 
also requires the owner to own, operate, and maintain the infrastructure.  Staff recommends 
approving the agreement with One Solar. 

SUPPLEMENTAL INFORMATION 

1. Agreement

Respectively Submitted Reviewed and Concur 

Chad Boshell, P.E. Brigham Mellor 
Assistant City Manager  Interim City Manager 
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City Council Staff Report 

To: 

From: 

Date: 

SUBJECT: 

Honorable Mayor and City Council 

Chad Boshell, City Engineer 

September 20, 2022 

CONSIDER APPROVAL OF AN AGREEMENT WITH STATION CENTER TOWNHOMES 
FOR A WATER SYSTEM CONNECTION   

RECOMMENDATION 

Approve the agreement with Station Center Townhomes for a Water System Connection 
Agreement.  

BACKGROUND 

The Station Center Townhomes is a townhome project being constructed along Burke Lane.  During 
the review and approval process Station Center Townhomes had a need to have the waterlines, 
hydrants, and water meters to be in private roads. The on-site waterlines, fire hydrants, and laterals 
will all be privately owned and maintained.  The proposed agreement grants the City access to 
inspect and test the fire hydrants, it also requires the owner to own, operate, and maintain the 
infrastructure.  Staff recommends approving the agreement with Station Center Townhomes. 

SUPPLEMENTAL INFORMATION 

1. Agreement

Respectively Submitted Reviewed and Concur 

Chad Boshell, P.E. Brigham Mellor 
Assistant City Manager  Interim City Manager 



























City Council Staff Report 

To: Honorable Mayor and City Council 

From: Brigham Mellor, Interim City Manager 

Date: September 20, 2022 

SUBJECT: SCOPE OF PRACTICE AND RETAINER CONTRACT FOR PHOENIX REBELLION THERAPY 

RECOMMENDATION 

Approve the Contracts and Scope of Services with Phoenix Rebellion for $10,000 for the Farmington Police 
Department and $10,000 for the Farmington Fire Department

BACKGROUND 

As discussed in the September 6th City Council meeting this service will help our first responders in attending 
to their mental-emotional needs and processing many of the traumatic experiences they encounter regularly. 
Farmington City loves its first responders and appreciates all they do to help us in our community. This therapy 
service will help us help these brave men and women in their profession. Gratefully few of us must directly 
deal with the many of the problems they face and it is because of their service and courage that we live in 
such a great place.  

This goes beyond and is in addition to the health benefit offered to all Farmington employees and their 
families. This program is customized for the first responder community. 

Supplemental Information 
1. Police Phoenix Rebellion Contract
2.  Fire Phoenix Rebellion Contract

Respectfully Submitted 

Brigham Mellor 
Interim City Manager 









 

 

 

 
09/15/2022 
 
Chief Rich Love 
Farmington City Fire Department 
 
Email:  rlove@farmington.utah.org 
Ph: 801-682-5778 
 
Dear Chief Love: 
 
Thank you for your interest in and for reaching out to Phoenix Rebellion Therapy (PRT). 
 
We are a multi-location facility with the ability to serve individuals located in the State of Utah. We 
specialize in treating trauma and the many comorbid diagnoses that come with it including 
depression, anxiety, addiction, and other diagnoses.  
 
Phoenix Rebellion Therapy specializes and has partnerships with multiple first responder 
organizations throughout the state.  We are one of the very few in the state that have first responder 
competency training and specialize in working with this population. Our skillset as clinicians is such 
that we work with the heaviest of cases and as a result we can assist the complexities of most 
individuals.  
 
PRT Scope of Practice (In person and Telehealth): 

• Trauma Specialist 
• PTSD 
• Anger Management 
• Critical indecent trainings and debriefings 
• Peer Support 
• Marriage and Family 
• Teens/Youth/Children 
• Individual 
• Addiction 
• LGBTQ+ 
• Anxiety and depression 
• Critical Incidents 

 
 
  



 

 

Per your request and based upon our understanding of FFD current needs (mirroring those of the 
FPD), we are proposing the following “Menu of Service levels” and the associated price points for your 
consideration and approval: 
 
Training and Treatment Proposal: 
 
Employee Treatment Sessions and Authorizations: 

• Mandatory annual PRT Wellness Evaluations for all eligible FFD Team Members  
• Any/all sessions beyond the annual PRT Wellness Evaluation, would be conducted on a “as 

needed basis.”  Frequency and number of all on going therapy sessions will be jointly 
determined by both the clinician and the FFD team member. 

• It is our understanding that FFD (similar to FPD) does not want any limits placed on the 
number nor the frequency of these ongoing therapy sessions.  Therefore, these sessions will 
be “unlimited” in nature. 

• FFD to provide PRT with an eligible team member roster (excel format or equivalent) to 
include First and Last Name, Phone number, Email address.  This will ensure that ONLY those 
FFD team members are able to participate and receive the FFD/PRT partnership program. 

 
FFD Administrative Team Initial Training (60 min): 
 
Date:  Pending/TBD 

• Educate FFD Admin Team about mental health issues: 
o Stigmas 
o Symptoms/manifestations 
o Trauma 
o Treatment options 
o Normalize mental health and how to suggest an employee seek assistance 

• Price:  Per Training $500 
 
FFD Team In-Person Group/Critical Incident Trainings (60 mins - As needed – up to 30 
attendees/training): 
 
Date:  Pending/TBD 

• Educate FFD Team Members about mental health issues topics can include: 
o Stigmas 
o Symptoms/manifestations 
o Trauma 
o Treatment options 
o Who could benefit from mental health treatment? 
o Normalize mental health and how to request employer assistance 
o Addiction(s) 
o Greif and Loss 
o Critical Incident debriefings 
o Peer support training and program development 

• Price:  Per Training $500 



 

 

 
FFD Team In-Person Couples Group Training (60 mins - As needed – up to 10 Couples or 20 
individuals/training): 
 
Date:  Pending/TBD 

• Educate FFD Partners/Spouses and Team Members and about mental health issues topics 
can include in a Couples/Relational format and focus: 

o Stigmas 
o Symptoms/manifestations 
o Trauma 
o Treatment options 
o Who could benefit from mental health treatment? 
o Normalize mental health and how to request employer assistance 
o Addiction(s) 
o Greif and Loss 
o Critical Incident debriefings 
o Peer support training and program development 
o Warm transfer of employee from FFD Peer Support to PRT treatment center 

• Price:  Per Training $750 
 
FFD Individual Team Member Treatment Sessions: 

• Individual Sessions: 
o Mandatory Annual Wellness Evaluations:  Regular Price:  $250.00 – FFD Price:  

$175.00 
o Initial client clinical intake:  Regular Price:  $250.00 - FFD Price:  $175.00 
o Individual session:  Regular Price:  $200.00 FFD Price:  $150.00 may include: 

▪ Individual session with trauma complexity (EMDR, ART, MBB):  
▪ Neurofeedback when available 

Payment Terms: 
1. Retainer:  $10,000 Advance payment made to PRT.  PRT to provide summary statements 

monthly to FFD as to services provided and remaining balance of retainer. 
 
We look forward to developing partnership and you feedback and input on the above proposal. 
 
 
Sincerely, 
Rod Waller, President and Executive Director 
 
 
ACCEPTANCE: 
 
 
Signature:  ____________________________________  Date:____/____/2022 
 
Print Name: ___________________________________  



C:\Users\deannc\Downloads\Building Activity Report August.xls

Month of August 2022

RESIDENTIAL
PERMITS       

THIS             
MONTH

DWELLING 
UNITS          

THIS MONTH
VALUATION

PERMITS           
YEAR TO 

DATE

DWELLING 
UNITS             

YEAR TO 
DATE

SINGLE FAMILY 8 8 $1,881,953.27 180 180

DUPLEX 0 0 $0.00 0 0

MULTIPLE DWELLING 0 0 $0.00 5 355

CARPORT/GARAGE 0 $0.00 126

OTHER RESIDENTIAL 1 0 $3,642.10 22

SUB-TOTAL 9 8 $1,885,595.37 393 535

BASEMENT FINISH 2 $9,396.00 83

ADDITIONS/REMODELS 9 $198,015.40 82

SWIMMING POOLS/SPAS 1 $39,080.80 81

OTHER 31 $550,562.88 332

SUB-TOTAL 43 $797,055.08 578

COMMERCIAL  1 $199,666.00 18

PUBLIC/INSTITUTIONAL 0 $24,564.00 1

CHURCHES 0 $0.00 0

OTHER 7 $72,759.00 48

SUB-TOTAL 8 $272,425.00 67

COMMERCIAL/INDUSTRIAL 4 $1,029,487.00 67

OFFICE 0 $0.00 2

PUBLIC/INSTITUTIONAL 0 $0.00 2

CHURCHES 0 $0.00 0

OTHER 2 $201,000.00 24

SUB-TOTAL 6 1,230,487.00$ 95

MISC. 0 $0.00 9

SUB-TOTAL 0 $0.00 0

TOTALS 66 8 $4,185,562.45 1082 535

BUILDING ACTIVITY REPORT  -  JULY 2022 THRU JUNE 2023

NON-RESIDENTIAL - NEW CONSTRUCTION ***************************************************************************

REMODELS / ALTERATIONS / ADDITIONS - NON-RESIDENTIAL **********************************************

MISCELLANEOUS - NON-RESIDENTIAL ********************************************************************************

NEW CONSTRUCTION ****************************************************************************************************

REMODELS / ALTERATION / ADDITIONS *************************************************************************
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