
160 SOUTH MAIN 
FARMINGTON, UT  84025 
FARMINGTON.UTAH.GOV 

CITY COUNCIL MEETING NOTICE AND AGENDA 

Notice is given that the Farmington City Council will hold a regular meeting on Tuesday, October 17, 
2023 at City Hall 160 South Main, Farmington, Utah.  A work session will be held at 6:00 pm in 
Conference Room 3 followed by the regular session at 7:00 pm.in the Council Chambers.  The link to 
listen to the regular meeting live and to comment electronically can be found on the Farmington 
City website www.farmington.utah.gov. If you wish to email a comment for any of the listed public 
hearings, you may do so to dcarlile@farmington.utah.gov 

WORK SESSION – 6:00 p.m. 
• Appeal authority consolidation & removal of references to Board of Adjustment 3
• Discussion of regular session items upon request

REGULAR SESSION – 7:00 p.m. 

CALL TO ORDER: 
• Invocation – Melissa Layton, Councilmember
• Pledge of Allegiance – Scott Isaacson, Councilmember

PRESENTATION: 
• Genevieve Foster Spotlight 21
• Department Report by Public Works

BUSINESS: 
• Zone Text Amendments regarding Historic Resources on the Farmington City Landmarks 

Register  23

GOVERNING BODY REPORTS: 
• City Manager Report
• Mayor Anderson & City Council Reports

ADJOURN 

CLOSED SESSION – Minute motion adjourning to closed session, for reasons permitted by law. 

In compliance with the Americans with Disabilities Act, individuals needing special accommodations 
due to a disability, please contact DeAnn Carlile, City recorder at 801-939-9206 at least 24 hours in 
advance of the meeting. 

I hereby certify that I posted a copy of the foregoing Notice and Agenda at Farmington City Hall, 
Farmington City website www.farmington.utah.gov and the Utah Public Notice website at 
www.utah.gov/pmn.  Posted on October 12, 2023 

http://www.farmington.utah.gov/
mailto:dcarlile@farmington.utah.gov
http://www.farmington.utah.gov/
https://draper.novusagenda.com/Agendapublic/www.utah.gov/pmn


CITY COUNCIL AGENDA 

For Council Meeting: 
      October 17, 2023 

WORK SESSION: 

• Appeal authority consolidation & removal of references to Board of
Adjustment

• Discussion of regular session items upon request.
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1 This includes site plans, conditional uses, etc. 
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Respectfully submitted, Review and concur, 

Paul Roberts Brigham Mellor 

City Attorney City Manager 



NEW CHAPTER 3-7 

Chapter 3-7 Administrative Hearings 

3-7-010 Purpose; Due Process: 

(A) For municipal actions particularly defined and designated in this code in
which an adverse decision by a city official result in detriment to a person, it is 
the purpose of this chapter to afford that person due process of law by way 
of an administrative hearing.  

(B) Due process shall require notice of applicable hearings, the opportunity to be
heard, a hearing before a fair and impartial official, the right to present 
evidence, the right to cross-examine any witnesses presented by the city, the 
right to be represented by an attorney or other advocate, the right to receive 
an adequate explanation of the reasons justifying the administrative order, 
and the right to petition the district court for review of the administrative 
order. In the context of an enforcement action, due process also includes 
notice of alleged violations, served upon the responsible person. 

3-7-020 Definitions: 

(A) “Business License Official” is the city official described in Section 6-1-030 of
the Farmington Municipal Code. 

(B) “District court” means a district court of the State of Utah with jurisdiction
over Farmington City. 

(C) “Enforcement action” means a citation, notice or order identifying a condition
or action in violation of any provision of the Farmington Municipal Code, 
which either: 

(1) Imposes a monetary penalty upon the recipient;

(2) Includes the city’s intention to abate a nuisance; or

(3) Orders the property owner to rehabilitate or demolish a structure
pursuant to the Abatement of Dangerous Buildings Code, indicated in 
section 10-2-100 of this code. 

(D) “Enforcement official” means any city employee or official authorized by code
or by the City Manager to enforce provisions of the Farmington Municipal 
Code. 

(E) “Land use application” has the same definition as provided in Chapter 10-9a
of the Utah Code, as amended. 



(F) “Land use regulation” has the same definition as provided in Chapter 10-9a of
the Utah Code, as amended. 

(G) “Zoning Administrator” is the city official described in Section 11-4-030 of the
Farmington Municipal Code. 

3-7-030 Administrative Hearing Officer: 

(A) The administrative hearing officer shall be law trained or have significant
experience with the requirements and operation of administrative hearing 
processes. The person shall be free from bias or conflict of interest that might 
affect impartiality of decisions. 

(B) The administrative hearing officer for Farmington City shall be appointed by
the City Manager. In the case of a conflict of interest or major scheduling 
conflict with the appointed administrative hearing officer, the City Manager 
may appoint an administrative hearing officer on a provisional basis. 

(C) The administrative hearing officer shall serve for a term of two years, and
during that two-year term, shall be subject to removal by the City Manager 
only for cause. Provisional administrative hearing officers only serve until the 
case for which they were appointed is completed. 

(D) The administrative hearing officer shall be compensated for time spent
preparing for hearings, conducting hearings and preparing orders. Rates of 
compensation shall be established via written agreement. 

3-7-040 Powers: 

(A) The administrative hearing officer shall have authority to hold an
administrative hearing for any matter that comes before the officer. In cases 
involving strictly legal interpretations, the administrative hearing officer may 
render a decision based upon briefs filed by both parties. 

(B) The administrative hearing officer may continue a hearing for good cause
shown by one of the parties or if the administrative hearing officer 
independently determines that due process has not been adequately afforded 
to a party. 

(C) At the request of any party to an administrative hearing, an administrative
hearing officer may sign subpoenas for witnesses, documents, and other 
evidence where the attendance of the witness or the admission of evidence is 
deemed helpful by the administrative hearing officer to decide issues at the 
hearing. All costs related to the subpoena, including witness and mileage fees, 
shall be borne by the party requesting the subpoena. 



(D) The administrative hearing officer may modify civil fees or fines upon a
finding of good cause. The administrative hearing officer may reduce the fines 
to what is just and equitable under the circumstances; however, in connection 
with an appeal regarding an itemized statement of costs, the administrative 
hearing officer may not order the responsible person to pay less than actual 
costs incurred by the City and shall require the responsible person to pay the 
administrative fees established in the consolidated fee schedule. 

(E) The administrative hearing officer shall have the authority to reverse or
modify the decision of any city official whose decision is within the 
administrative hearing officer’s jurisdiction. 

(F) The administrative hearing officer has continuing jurisdiction over the subject
matter of an administrative hearing for the purposes of: granting a 
continuance; ordering compliance by issuing administrative orders; ensuring 
compliance of that order; authorizing the city to enter upon private property 
to abate a violation; authorizing the demolition of a dangerous structure; 
modifying an administrative order; assessing costs of abatement; assessing 
civil fines; or, in the case of extraordinary circumstances, granting a new 
hearing. 

(G) An administrative hearing officer shall not make any order that would require
or allow a person to violate state law or city code. 

3-7-050 Request for Administrative Hearing: 

(A) Where the right to an administrative hearing has been established under this
code, a person having that right may request an administrative hearing, if the 
request is filed within ten (10) calendar days from the date of service of: 

(1) Administrative citations or Notices of Violation issued by an
enforcement official; 

(2) An itemized statement of cost; or

(3) Notice of any other municipal action where the right to an administrative
appeal is provided under any provision of this code. 

(B) In all cases except enforcement actions, a person is required to file their
appeal within ten (10) calendar days from the date on which the party 
received actual or constructive notice that an administrative decision has 
been made. Appeals after that date are untimely and the person has waived 
any right to appeal that decision. 

(C) Failure to request an administrative hearing within ten (10) calendar days
from the date of service of any of the notices in subsection (A) or (B) of this 



section shall constitute a waiver of the right to an administrative hearing and 
the right to an appeal. 

(D) The request for administrative hearing shall be made in writing and shall be
accompanied by a filing fee to be established in the consolidated fee 
schedule. The fee shall not be waived, but the administrative hearing officer 
may order the fee to be refunded in cases where the officer reverses the 
administrative decision made by the city official. 

(E) The request shall:

(1) Be in writing;

(2) Contain a legible, plain statement of the reason or reasons that the
person requesting the hearing is entitled to relief from the municipal 
action; 

(3) Be accompanied by a copy of the notice, citation or statement sought to
be appealed; 

(4) Contain the name of the person requesting the hearing, an email address
to which all notices and orders may be delivered, and a physical mailing 
address; 

(5) Be dated and signed by the person requesting the hearing; and

(6) Be filed with the City Recorder or an individual assigned by the City
Recorder to receive administrative appeals. 

(F) The City may initiate an administrative hearing by service and filing of a
notice of violation or other document that summons an individual to an 
administrative hearing. 

3-7-060 Scheduling Administrative Hearing: 

(A) Within ten (10) business days of receiving a request for an administrative
hearing or the service of a notice of violation requiring a hearing, the 
administrative hearing officer shall schedule a date, time and place for the 
administrative hearing.  

(B) Notice shall be provided using the email address provided by the appellant. If
no email address is available for a party, then mailing a copy to the appellant’s 
address shall be deemed served on the third day following the date of 
mailing. 



(C) Hearings shall be scheduled as expeditiously as is reasonable, taking into
consideration the schedules of parties and witnesses and the complexity of 
the matter to be considered. 

(D) Upon service of a notice of violation and summons, the person receiving the
service shall be required to attend the administrative hearing at the appointed 
date and time. 

(E) No adverse action, except for emergency abatements, shall take place
pending the administrative hearing. 

(F) The administrative hearing officer may reschedule the hearing to a date and
time more convenient to the hearing officer or either party, in the hearing 
officer’s discretion. 

3-7-070 Administrative Hearing Process: 

(A) Administrative hearings are informal in nature. Formal rules of evidence and
discovery shall not apply.  However, upon request made in writing reasonably 
in advance of a hearing, the city shall provide to a person requesting a 
hearing the opportunity to review documents, photographs or other tangible 
evidence it intends to present at the hearing and shall provide a list of the 
witnesses it intends to call at the hearing. Failure to request this review shall 
not be a basis for a continuance. 

(B) If an administrative hearing involves a complainant for nuisance violations, the
complainant’s information shall not be released or disclosed unless the 
complainant is a witness at the hearing. 

(C) Parties shall have the opportunity to cross-examine witnesses and present
evidence in support of their position. A written declaration signed under 
penalty of perjury may be accepted in lieu of a personal appearance. 
Testimony may be provided by any witness or party via electronic means. 

(D) Administrative hearings shall be open to the public and audio-recorded.

(E) All parties shall have the right to be represented by an attorney or other
advocate. If an attorney will be representing a responsible person at a 
hearing, notice of the attorney’s name, email, address, and telephone number 
shall be given to the city attorney at least one day prior to the hearing. If such 
notice is not given, the hearing may be continued at the city’s request, and all 
costs associated with the continuance shall be assessed against the person 
requesting the hearing. 

(F) Administrative hearings may be held on Monday through Friday, excluding
holidays, between the hours of 8:00 am and 9:00 pm. Lengthy hearings may 



extend beyond 9:00 pm at the administrative hearing officer’s discretion, with 
consent of both parties. 

(G) The parties may stipulate to certain or all factual issues and present purely 
legal questions to the administrative hearing officer. In the absence of a 
written stipulation or stipulation made in the presence of the administrative 
hearing officer, facts will be established through the presentation of evidence 
by the parties. 

(H) Ex parte communication with the administrative hearing officer regarding the 
substance of a matter pending before the officer is prohibited. 

(I) Parties may, at least three (3) business days prior to the scheduled hearing, 
file a brief with the administrative hearing officer addressing legal issues. Such 
briefs must be filed electronically via email and the brief shall be provided 
contemporaneously to the other party. A party may file an opposing brief in 
response to a brief filed by the other party, at least twenty-four (24) hours 
prior to the hearing. 

3-7-080  Burdens of Proof: 

In administrative hearings, the burdens of proof and persuasion shall be borne by the 
same party, unless otherwise indicated in the code.  Burdens of proof in an 
administrative review are: 

(A) For enforcement actions, including civil citations and notices of violation, the 
burden of proof is on the City to demonstrate by a preponderance of the 
evidence that a violation of the code exists and that the individual given 
notice bears responsibility for it. 

(B) For abatements of nuisances, or the elimination of dangerous conditions, the 
burden of proof is on the City to demonstrate by a preponderance of the 
evidence that the nuisance or dangerous condition exists and that the 
individual given notice bears responsibility for it. 

(C) For orders to rehabilitate or demolish a structure, the burden of proof is on 
the City to demonstrate by a preponderance of the evidence that the 
conditions alleged in the notice exist and that the structure constitutes a 
dangerous building, as provided in Section 10-2-100 of this code.  If a 
responsible person is given an opportunity to rehabilitate the property by the 
administrative hearing officer, then a review hearing shall be scheduled, at 
which time the burden of proof is on the responsible person to demonstrate 
that the building has been sufficiently rehabilitated to the extent that it is no 
longer a dangerous building. 



(D) For reviews of City actions regarding land use applications, the appellant 
bears the burden of demonstrating by a preponderance of the evidence that 
the administrative action was arbitrary, capricious or illegal. 

(E) For variances, the burden of proof is upon the applicant to demonstrate by a 
preponderance of the evidence that all necessary conditions justifying the 
variance have been met. 

(F) For determinations of legal nonconformity, the burden of proof is upon the 
applicant to demonstrate by a preponderance of the evidence that the 
nonconforming use or structure lawfully existed and was not abandoned by 
that person or any predecessor in interest. 

(G) For reviews of other city administrative actions that have a right to appeal 
within this code, the appellant shall bear the burden of demonstrating by a 
preponderance of the evidence that the administrative action was arbitrary, 
capricious or illegal. 

(H) For employee appeals, the burden of proof is as provided in section 3-4-055 
of this code. 

 

3-7-090 Failure to Attend Administrative Hearing: 

A person who fails to appear at an administrative hearing shall be deemed to have 
waived all rights in connection with the hearing, including the right to petition the 
district court for relief from the administrative order or action that was subject to 
appeal. Provided that proper notice of the hearing has been provided under section 
3-7-050, an administrative order may be entered against a person based upon their 
failure to appear. 

 

3-7-100 Administrative Orders: 

(A) Unless otherwise required by another provision of city code, within fifteen (15) 
business days after all evidence and testimony are presented, the 
administrative hearing officer shall issue a written administrative order that 
affirms or rejects the violation, appeal or application. The administrative 
hearing officer may modify an administrative action if the officer finds that 
the city official’s action was arbitrary, capricious or illegal in some fashion. 

(B) The administrative order shall specify the evidence supporting the 
administrative hearing officer’s decision and the action required to satisfy the 
order. 



(C) The administrative hearing officer may issue an oral ruling at the hearing and 
assign the party who prevails at the administrative hearing to prepare a draft 
order. If this is done, then the prevailing party shall send a copy of the draft 
order to the opponent within seven (7) business days after receiving the 
assignment, and the opponent shall have three (3) business days after it is 
sent to raise an objection to the form of the proposed order. The 
administrative hearing officer may enter an order without conducting a 
hearing on the objection. 

(D) An administrative order may: 

(1) Order a person to cease violating this code and to take necessary 
corrective actions; 

(2) Authorize city officials or their agents to enter the property and abate all 
violations, including the removal of animals in violation of an applicable 
code requirement. All abatement orders shall order the responsible 
person to pay to the city the actual costs of the abatement and the 
administrative fee associated with managing the abatement. 

(3) Authorize the demolition of a dangerous building; 

(4) Revoke any permit or license issued by the city; 

(5) Establish specific deadlines for payments of fees and costs, and 
condition the total or partial assessment of civil fees on the responsible 
person’s ability to take necessary corrective actions by specified 
deadlines. Such fees shall continue to accrue until the responsible person 
complies with the administrative hearing officer’s decision and corrects 
the violation; 

(6) Take any action reasonably necessary to obtain compliance with the 
applicable city ordinances; 

(7) Impose civil fines for failure to abate a violation of city code by a stated 
deadline, which shall continue to accrue additional fines until the 
responsible person complies with the administrative hearing officer’s 
decision and corrects the violation, except that the accrued fine shall not 
exceed one-thousand dollars ($1,000.00) per day; and 

(8) Schedule review hearings as necessary or requested by the city to 
ensure compliance with an administrative order; 

(E) An administrative order is effective on the date it is signed by the 
administrative hearing officer. 



(F) Once effective, the administrative hearing officer shall transmit the order to 
the city, which shall transmit it to all other parties within two (2) business 
days of receiving it. A delay in transmission shall extend the deadline for a 
petition for review by the number of days beyond two (2) days it was not 
transmitted. 

 

3-7-110 Failure to Comply: 

(A) It shall be unlawful for any person to fail to comply with the terms and 
deadlines set forth in a final administrative order. 

(B) A violation of this section shall be a class B misdemeanor. 

(C) Upon failure of a person to comply with the terms and deadline set forth in 
the administrative order, the city may use all appropriate legal means to 
recover civil penalties and administrative costs necessary to obtain 
compliance. 

 

3-7-120 Petition to Review: 

(A) Any person adversely affected by a final administrative order made in the 
exercise of the provisions of this chapter may file a petition for review in the 
district court. 

(B) The petition shall be barred unless it is filed within thirty (30) calendar days 
after the administrative order is final. 

(C) In the petition, the person may only allege that the administrative order was 
arbitrary, capricious or illegal. 

(D) The reviewing court shall: 

(1) Presume that the administrative order is valid; 

(2) Review the record to determine whether the order was arbitrary, 
capricious or illegal; and 

(3) Affirm the administrative order if it is supported by substantial evidence 
in the record. 

(E) The party seeking judicial review is responsible for all costs of record 
preparation. Within ninety (90) calendar days after submitting the petition for 
review, the party filing the petition shall request a copy of the record of the 



proceedings, including minutes, exhibits, findings, orders, and a transcript of 
the hearing. 

(1) The city shall not submit copies of files or transcripts to the reviewing
court until the party petitioning for appeal has paid all required costs. 

(2) The petitioning party’s failure to request copies of the record, or to pay
the full costs for the record, within ninety (90) calendar days after the 
petition for review was filed shall be grounds for dismissal of the 
petition. 

(3) Upon receipt of the payment of all required costs, the city shall arrange
for the compilation of a true and correct copy of the administrative 
hearing transcript and transmit it and all other record materials to the 
reviewing court. 

(F) If a transcript of the administrative hearing cannot be prepared because no
such recording exists or is inadequate to prepare a transcript, the district 
court may, in its discretion, remand the matter to the administrative hearing 
officer for a supplemental proceeding to complete the record. The district 
court may limit the scope of the supplemental proceeding to issues that, in 
the court’s opinion, need to be clarified. 

(G) If there is a record, court review is limited to the record of the proceeding.
The court may not accept or consider any evidence outside the record unless 
that evidence was offered to the administrative hearing officer and the court 
determines that the administrative hearing officer improperly excluded it. 

(H) If there is no record of the proceedings, the court may call witnesses and take
evidence as a de novo review. 

(I) The filing of a petition for review with the district court does not stay
execution of an administrative order. Before filing a petition, a person may 
request the administrative hearing officer to stay an administrative order. 
Upon receipt of the request to stay, the administrative hearing officer may 
order the administrative order to be stayed pending district court review if 
the administrative hearing officer finds such stay is in the best interest of the 
city. 

3-7-130 Matters Heard by Administrative Hearing Officer: 

The administrative hearing officer is authorized to review the following matters: 

(A) Violations of municipal code, including:



(1) Civil citations;

(2) Notices of Violation;

(3) Abatement notices;

(4) Orders to rehabilitate or demolish a dangerous building;

(5) Storm water and illicit discharge violations; and

(6) Costs and fees related to abatements;

(B) Appeals from land use applications and administrative land use decisions,
including: 

(1) Conditional Use Permits;

(2) Zoning interpretations;

(3) Temporary land use or temporary use of structure;

(4) Home occupation permits;

(5) Preliminary and final subdivisions plats, both minor and major;

(6) Sign permits;

(7) Land disturbance permits;

(8) Boundary line and lot line adjustments;

(9) Final site plan reviews;

(10) Project master plan interpretations;

(11) Condominium plats, final and amended;

(12) Development plan reviews;

(13) Architectural compliance decisions;

(14) Decisions by Planning Commission related to uses within the commercial
recreation zone; 

(15) Flood damage prevention decisions by zoning administrator;

(16) Historic district decisions by the zoning administrator;

(17) Building and fire code interpretations; and

(18) Impact fee challenges;



(H) Variances and applications for legal nonconformity, in which case the
administrative hearing officer conducts the sole administrative review on the 
behalf of the city; 

(I) Business licensing decisions, including:

(1) Denial of business licenses and permits;

(2) Suspension or revocation of business licenses and permits;

(3) Home occupation permits;

(4) Regulatory fee challenges; and

(5) Any decision rendered by the Business License Official having a direct
financial impact on the business owner; 

(J) Reasonable accommodations:

(1) Related to land use barriers to individuals with disabilities;

(2) Related to employees of the city; and

(3) Related to public facilities;

(K) Employee appeals, as provided in chapter 3-4 of this code;

(L) Urban forestry orders; and

(M) Administrative actions for which a right of appeal is indicated in this code,
and which is not designated as being appealed to another individual or body. 



CITY COUNCIL AGENDA 

For Council Meeting: 
      October 17, 2023 

PRESENTATION: 

• Genevieve Foster – Spotlight

• Department Report by Public Works



160 SOUTH MAIN 
FARMINGTON, UT  84025 
FARMINGTON.UTAH.GOV 

Farmington City Student of the Month 

Student: Genevieve Foster 

Nominated by: Shelly Baker, 4th grade teacher Ascent Academy 

Genevieve is an amazing student. She is exceeding all academic 
requirements for a 4th grader. She is an amazing dancer and athlete. She 
is kind and always willing to help other people in the classroom. She is a 
dream student that every teacher would love to have. She is changing the 
world everyday with her knowledge, her kindness, and her willingness to 
try new things without being afraid of failing. She comes from a loving 
family that pushes her academically as hard as I do. Genevieve is very 
active not only with dance, she is exploring nature often by hiking with her 
family. She completes all work including homework even with her busy 
schedule outside of school. Her work ethic is spectacular. 



CITY COUNCIL AGENDA 

For Council Meeting: 
      October 17, 2023 

BUSINESS: Zone Text Amendments regarding Historic Resources on the Farmington 
City Landmarks Register

GENERAL INFORMATION:  

See staff report prepared David Peterson, Community Development Director 
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