ORDINANCE NO: (03

AN ORDINANCE ADOPTING THE FARMINGTON CITY PROCUREMENT POLICY
AND AMENDING CHAPTER 3-6 OF THE MUNICIPAL CODE

WHEREAS, the City Council establishes policy related to the procurement of goods and
services to advance government purposes: and

WHEREAS, Utah law permits municipalities to establish purchasing procedures
pursuant to Utah Code Ann. § 10-6-122(1); and

WHEREAS, the City Council finds that the categories of purchases that require formal
and informal bidding are in need of adjustment; and

WHEREAS, the City Council finds that the procurement policy adopted by this
ordinance renders some portions of the existing city code redundant,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
FARMINGTON CITY, STATE OF UTAH, AS FOLLOWS:

Section 1: Adoption of Procurement Policy. The City Council adopts the Farmington
City Procurement Policy, attached to this Ordinance, as the governing policy for procurement in
Farmington City.

Section 2: Amendment of Code. The City Council adopts the amendments to chapter 3-
6 of the Farmington City Municipal Code, as provided in Exhibit A.

Section 3: Severability. If any section, clause, or provision of this Ordinance is declared
invalid by a court of competent jurisdiction, the remainder shall not be affected thereby and shall
remain in full force and effect.

Section 4: Effective Date. This Ordinance shall become effective immediately upon its
passage.

PASSED AND ADOPTED BY THE CITY COUNCIL OF FARMINGTON CITY,
STATE OF UTAH, THIS /4TH DAY OF __ Nivembey”  2023.

ATTEST: FARMINGTON CITY ‘

/e Calt A<\

DeAnn Carlile, City Recorder tt Anderson, Mayor




CHAPTER 6
- PROCUREMENT AND SURPLUS PROPERTY

3-6-010: Compliance
3-6-020: Purchasing Agent
3-6-030: Budget Limitation

3-6-040:RPurchase-Requisition (Reserved)
3-6-050: Classification Of Expenditures

3-6-060: Formal-Bidding Procedures

3-8-070:Informal Bidding-Procedure (Reserved)
3-6-080: Additional Data

3-6-082: Retention Of Bids

3-6-084: Restrictions On Architect Or Engineering Services
3-6-090: Delivery

3-6-100: Surplus Property Definitions

3-6-110: Disposal Of Surplus Property

3-6-115: Use Of Recycled Goods

3-6-010: COMPLIANCE:

All expenditures of the city shall conform to the procurement policies and procedures adopted
by the city and all applicable provisions of state law, including, but not limited to, the uniform
fiscal procedures act set forth at Utah Code Annotated section 10-6-101 et seq., as amended,
and the Utah procurement code as set forth at Utah Code Annotated section 63-56-101 et seq.,
as amended. Any expenditures of the city involving federal assistance funds shall comply with
applicable federal law and regulations. Any expenditures of the city involving the construction,
maintenance or improvement projects of a class C road shall comply with applicable provisions
of the state highway code, including, but not limited to, Utah Code Annotated sections 72-6-108
and 72-6-109, as amended. Included in this chapter is the designation of the city manager as
the purchasing agent of the city. This designation and powers are contained herein.

3-6-020: PURCHASING AGENT:

The city manager is hereby designated as the purchasing agent for the city. The purchasing
agent shall be subject to the direction and supervision of the city council and shall have the
powers and duties concerning procurement as established in this chapter and the authority to
delegate such powers and duties, including, but not limited to:

A. Administer and interpret the procurement system provided herein, in accordance with any
rules and regulations established by the city;



B. Procure or supervise the procurement of all supplies, services and construction needed by
the city, including preparation of specifications and negotiation of contracts connected therewith;

C. Exercise general supervision and control over all inventories or supplies of the city and
the inspection of and accounting for all such inventories or supplies;

D. Prepare and maintain forms and reports as are reasonably necessary to the operation of
the chapter and other rules and regulations of the city;

E. Keep generally informed of current developments in the field of procurement, including,
but not limited to, market conditions and new products; and

F. Recommend to the city council from time to time such new or revised procurement rules
and regulations as are desirable and in conformance with other statutory requirements.

3-6-030: BUDGET LIMITATION:

All expenditures or encumbrances made by the city for supplies, services or construction shall
be made in accordance with the uniform fiscal procedures act for Utah cities, set forth at Utah
Code Annotated section 10-6-101 et seq., as amended. Except as provided in said act or
herein, all expenditures or encumbrances shall be made or incurred within the appropriate
budget limitations adopted or subsequently amended by the city. The city manager or designee
is authorized to approve certain transfers of funds from one expenditure account to another
within a department or an excess expenditure of one or more line items, provided the total of all
excess expenditures or encumbrances do not exceed the total unused appropriations within the
department at the close of the budget year, in accordance with Utah Code Annotated section
10-6-124, as amended. The city manager may not make adjustments to capital funds budgets
without prior approval from the city council.

&G-OM—PURGHASEREQUISIIION— j Reserved [

3-6-050: CLASSIFICATION OF EXPENDITURES:

A. Large Expenditures: Except as otherwise provided herein, any expenditure of the city of
one-hundred twenty five thousand dollars ($125,000.00) or more shall be referred to as a "large
expenditure" and shall be made pursuant to formal bidding procedures set forth in sestien-3-6-
060-of-this-chapterthe procurement policies and procedures adopted by the city council.

B. Small Expenditures: Except as otherwise provided herein, any expenditure of the city of
less-greater than twenty-seventy-five thousand dollars ($2675,000.00)_but less than one-
hundred twenty-five thousand dollars ($125,000.00) shall be referred to as a "small expenditure”
and may be made pursuant to either formal or informal bidding procedures set forth in_the_

procurement poI|C|es and procedures adopted by the C|ty councrl-seehen—3—6—969—ef—th+s—ehapter—
It shall be

unlawful to artlf C|aIIy lelde a purchase or expendlture so as to constitute a small expenditure
under this section.




C. Exempt Expenditures: The following expenditures of the city shall be referred to as
"exempt expenditures" and may be made without formal or informal bidding procedures, but
should be made with as much competition as practicable under the circumstances. Detailed
explanations of each exempt expenditure shall be provided in procurement policies and

procedures adopted by the councﬂ I-he-purehasmg-agent—sheuld—ntmntam—a—reee&d—ef—

2. Single-Sole Source: Any expenditure for goods or services which by their nature are not
reasonably adapted to award by competltrve blddmg Ihese—e*pendrtwes-meluda—but—are-net—

3. Professional Services: Any expenditure for professional services which by their nature
are not reasonably adapted to award by competitive bidding, which —Such-expenditures-shall be

authorized awarded-at-the-discretion-of the-city-ceuncil-based on the sity-counsil's-evaluation of

the-professional qualifications, service ability, experience, cost of services and other applicable
criteria.

4. Emergency: Any expenditure made under the existence of an emergency condition

threatenmg the publlc health, welfare or safety Ihe-purehasmg—agent—er—ms-er—her—desrgnee-

5. State BiddingContract: Any expenditure for which competitive bidding or price
negotiation has already occurred on the state level.

6. Interlocal CeeperationCooperative Agreement: Any expenditure made in conjunction
with an agreement approved by resolution of the city council between the city and another city
or governmental entity.

7. Special Sale: Any expenditure made in conjunction with any public auction, closeout
sale, bankruptcy sale or other similar sale when the purchasing agent determines in writing that
such purchase may be made at a cost below the market cost for the same or similar goods.

8. Exchanges: Any exchange of supplies, materials, property or equipment between the
city and other public or private party made by mutual agreement of the respective parties.

3-6-060: FORMAL-BIDDING PROCEDURES:



A. Procedures for the soliciting and processing bids both formally and informally shall be
established in the procurement policies and procedures adopted by this city council.
Such policies shall be interpreted to conform to applicable federal and state
requirements and if found to be in conflict with such requirements, the federal or state

requnrements shall be foIIowed E*eept—.m




——B. Evaluating-Bids—The-bBids shall be evaluated within a reasonable time by the
purchasing agent to determine the lowest responsible bidder based upon the following
objectively measurable criteria as set forth in the invitation for bids:

1. Price: The total price of the bid.

2. Quality: The overall quality of the goods or work to be provided and/or the ability,
capacity and skill of the bidder to provide any services or work required.

3. Conditions: The number and scope of any conditions or qualifications set forth in the bid.
4. Time: The time limit within which the bidder can provide the goods, services or work.

5. Reputation: The character, integrity, reputation, judgment, experience and efficiency of
the bidder and the quality of previous goods, services or work obtained from the bidder.

6. Compliance: The previous and existing compliance by the bidder with laws and
ordinances relating to the goods, services or work.

7. Financial Resources: The sufficiency of the financial resources and ability of the bidder
to provide the goods, services or work.

8. Future Service: The ability of the bidder to provide future maintenance and service and
the local availability of parts, materials, etc.




3-6-080: ADDITIONAL DATA:
Any additional relevant data pertaining to the selected bidder shall be added to the purchase
reguisitien-order or contract documents. If required by law, a written contract shall be entered

into between the city and the selected bidder. Contracts involving construction work shall further
provide for a bid security in the amount equal to at least five percent (5%) of the amount of the
bid, which bid security shall be provided in a form specified by the purchasing agent ard/or the
bid documents.

3-6-082: RETENTION OF BIDS:

Whenever the city is required by state law to receive bids for purchases, construction, repairs or
any other purpose requiring the expenditure of funds, the city shall keep on file all bids received,
together with proof of advertisement by publication or otherwise, in accordance with Utah Code
Annotated section 10-6-122, as amended.

3-6-084: RESTRICTIONS ON ARCHITECT OR ENGINEERING SERVICES:

When the city elects to obtain architect or engineering services by using a competitive
procurement process and has provided public notice of its competitive procurement process, the
city may not award the contract for such services solicited to a higher education entity or any
part of one, in accordance with and subject to the provisions of Utah Code Annotated section
10-7-20.5, as amended. When the city engages the services of a professional architect,
engineer or surveyor and considers more than one such professional for the engagement, the
city shall comply with applicable provisions of Utah Code Annotated section 10-7-86, as
amended.

3-6-090: DELIVERY:

When supplies ordered are delivered, the purchasing agent, or the employee who requested the
supplies, shall inspect the supplies received to assure that the correct quantity and quality have
been delivered. If the supplies delivered are satisfactory, the supplies shall be accepted and a
copy of the packing slip, invoice or other delivery document shall be stapled to the purchase
regquisition-order and forwarded to the appropriate employee for review, payment and filing.

3-6-100: SURPLUS PROPERTY DEFINITIONS:

A. "Significant parcel of real property" shall mean a parcel of one acre or more in size or a
parcel having a value of more than one hundred thousand dollars ($100,000.00) as determined
by the city council.



B. "Reasonable notice" shall mean publishing a notice of the proposed disposition and of a
public hearing before the city council to consider such disposition-erce-ir-a-rewspaperof
general-circulation-within-the-eity on the city’s website and the Utah public notice.

3-6-110: DISPOSAL OF SURPLUS PROPERTY:

A. Authority: The city shall have the authority to sell, lease, convey and dispose of real and
personal property for the benefit of the city as provided by Utah Code Annotated section 10-8-2,
as amended.

B. Requirements: Before the city may dispose of a significant parcel of real property, the city
shall:

1. Provide reasonable notice of the proposed disposition at least fourteen (14) days before
a scheduled meeting at which the city will hear public comment; and

2. Hold a meeting at which the city council accepts public comment on the proposed
disposition.

C. Conditions, Limitations: All disposal, leases or subleases of such property of the city other
than a significant parcel of real property, shall be made, as nearly as possible, under the same
conditions and limitations as required by city ordinances and state law for the purchase or sale

of property.

D. Methods Of Sale: The city council may also authorize at its discretion and under such
terms and conditions as it may deem desirable, fair and appropriate, considering intended use,
property tax value and the interests of the city, the sale of any surplus property, through public
auction or other method designed to best serve the interests of city residents and produce a fair
return; the trade or exchange or any surplus property; and the lease or sublease of any surplus

property.

3-6-120: USE OF RECYCLED GOODS:

The procurement officer or other person responsible for purchasing supplies for the city shall
give recycled items consideration when inviting bids and purchasing supplies in accordance with
applicable provisions of Utah Code Annotated sections 10-7-87, as amended, and 11-37-101,
as amended.



